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CERCLA AS AMENDED BY THE ADMINISTRATION BILL SECTION 101/9601* 

1 COMPREHENSIVE ENVIRONMENTAL RESPONSE, 
2 COMPENSATION, AND LIABILITY ACT OF 1980 
3 • • 

4 

5 TITLE I — HAZARDOUS SUBSTANCES RELEASES, LIABILITY 
6 COMPENSATIONi 
7 
8 
9 DEFINITIONS 

10 

11 SEC. 101. For purposes of this title—^ 

13 (1) The term "act of God" means an unanticipated grave natural disaster or other 
14 natural phenomenon of an exceptional, inevitable, and irresistible character, the 
15 effects of which could not have been prevented or avoided by the exercise of due 
16 care or foresight.^ 
17 

18 (2) The term "Administrator" means the Administrator of the United States 
19 Environmental Protection Agency. 
20 

21 (3) The term "barrel" means forty-two United States gallons at sixty degrees 
22 Fahrenheit. 
23 

24 (4) The term "claim" means a demand in writing for a sum certain. 
25 

26 (5) The term "claimant" means any person who presents a claim for 
27 compensation under this Act. 
28 

29 (6) The term "damages" means damages for injury or loss of natural resources as 
30 set forth in section 107(a) or 111(b) of this Act.3 
31 

32 (7) The term "drinking water supply" means any raw or finished water source 
33 that is or may be used by a public water system (as defmed in the Safe Drinking 
34 Water Act) or as drinking water by one or more individuals. 

* The furst number is the provision's section number in the current CERCLA. The second number indicates the 
provision's section number in the U.S. Code. If a provision is tb be newly added by the Administration bill, it will 
be listed as "SRA § ." 
'There are four provisions in the Administration bill where language is to be added to CERCLA, but the bill does 
not state where in the statute that language is to be incorporated. The four provisions in the Administration bill are: 
§ 101 at page 5; §301 at page 37; §501 at page 85; and §507 at page 96. 
•^Section 605(a) of the Administration bill (page 100) says to remove the period after the word "Act" in CERCLA 
§101(1) and insert: "and includes the cost of enforcement activities related thereto." However, a period does not 
occur after the word '!Act" in this provision. This change is likely intended for paragraph (6) of CERCLA §101. 
^See footnote 2, supra. 
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CERCLA AS AMENDED BY THE ADMINISTRATION BILL SECTION 101/9601 

1 (8) T h e te rm "environment" means 
2 

3 (A) the navigable waters , the waters of the contiguous zone, and the ocean 
4 waters of which the natural resources are under the exclusive managemen t 
5 authori ty of the Uni ted States under the Magnuson Fishery Conservat ion 
6 and M a n a g e m e n t Act, and 
7 

8 (B) any other surface water, ground water, drinking water supply, land 
9 surface or subsurface strata, or ambient air within the United States or 

10 under the jurisdiction of the United States. 
11 
12 (9) The term "facility" means 
1 3 . •. 
14 (A) any bui lding, structure, installation, equipment , pipe or pipel ine 
15 ( including any pipe into a sewer or publicly owned t reatment works) , well , 
16 pit , pond, lagoon, impoundment , ditch, landfill, s torage container, motor 
17 vehicle , rolling stock, or aircraft, or 
18 
19 (B) any site or area where a hazardous substance has been deposited, 
20 stored, d isposed of, or placed, or otherwise come to be located; but does 
21 not include any consumer product in consumer use or any vessel. 
22 

23 (10) T h e term "federally permit ted release" means 
24 

25 (A) discharges in c o m p h a n c e with a permit under section 402 of the 
26 Federal Water Pollution Control Act, 
27 

28 (B) discharges result ing from circumstances identified and reviewed and 
29 m a d e part of the publ ic record with respect to a permit issued or modif ied 
30 under sect ion 4 0 2 of the Federal Water Pollution Control Act and subject 
31 to a condit ion of such penni t , 
32 

33 (C) continuous or anticipated intennittent discharges from a point source, 
34 identif ied in a permi t or permit application under section 4 0 2 of the 
35 Federal Water Pollution Control Act, which are caused by events occurring 
36 wi th in the scope of relevant operat ing or t reatment sys tems, 
37 

38 (D) discharges in compliance with a legally enforceable permit under 
39 sect ion 4 0 4 of the Federal Wate r Pollution Control Act 
40 

41 (E) releases in compl iance with a legally enforceable fmal permit issued 
42 pursuant to section 3005(a) through.(d) of the Solid Was te Disposal Act. 
43 from a hazardous waste treatment, storage, or disposal facility when such 
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CERCLA AS AMENDED BY THE ADMINISTRA'HON BILL SECTION 101/9601 

1 permit specifically identifies the hazardous substances and makes such 
2 substances subject to a standard of practice, control procedure or bioassay 
3 limitation or condition, or other control on the hazardous substances in 
4 such releases, 
5 • 

6 (F) any release in comphance with a legally enforceable permit issued 
7 under section 102 of section 103 of the Marine Protection, Research, and 
8 Sanctuaries Act of 1972, 
9 

10 (G) any injection of fluids authorized under Federal underground injection 
11 control programs or State programs submitted for Federal approval (and 
12 not disapproved by the Administrator of the Environmental Protection 
13 Agency) pursuant to part C of the Safe Drinking Water Act, 
14 

15 (H) any emission into the air [subject to] in compliance with a permit 
16 or control regulation under section 111, section 112, title I part C, title I 
17 part D, or State implementation plans submitted in accordance with section 
18 110 of the Clean Air Act (and not disapproved by the Administrator of the 
19 Environmental Protection Agency), including any schedule or waiver 
20 granted, promulgated, or approved under these sections, [See SRA §605 
21 (b) at page 1001 
22 

23 (I) any injection of fluids or other materials authorized under applicable 
24 State law 
25 ' 
26 (i) for the purpose of stimulating or treating wells for the production 
27 of crude oil, natural gas, or water, 
28 
29 (ii) for the purpose of secondary, tertiary, or other enhanced 
30 recovery of crude oil or natural gas, or 
31 
32 (iii) wliich are brought to the surface in conjunction with the 
33 production of crude oil or natural gas and which are reinjected, 
34 

35 (J) the introduction of any pollutant into a publicly owned treatment works 
36 when such pollutant is specified in and in compliance with applicable 
37 pretreatment standards of section 307(b) or (c) of the Clean Water Act and 
38 enforceable requirements in a pretreatment program submitted by a State 
39 or municipality for Federal approval under section 402 of such Act, and 
40 

41 (K) any release of source, special nuclear, or byproduct material, as those 
42 terms are defined in the Atomic Energy Act of 1954, in compliance with a 
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CERCLA AS AMENDED BY THE ADMINISTRATION BILL SECTION 101/9601 

1 legally enforceable Ucense, permit, regulation, or order issued pursuant to 
2 the Atomic Energy Act of 1954. 
3 ' . 

4 (11) The term "Fund" or "Trust Fund" means the Hazardous Substance Superfund 
5 estabhshed by section 9507 of the Intemal Revenue Code of 1986. 
6 

7 (12) Tlie term "ground water" means water in a saturated zone or stratum 
8 beneath the surface of land or water. 
9 

10 (13) The term "guarantor" means any person, other than the owner or operator, 
11 who provides evidence of financial responsibility for an owner or operator under 
12 this Act. 
13 

14 (14) The term "hazardous substance" means 

16 (A) any substance designated pursuant to section 311(b)(2)(A) of the 
17 Federal Water Pollution Control Act, 
18 

19 (B) any element, compound, mixture, solution, or substance designated 
20 pursuant to section 102 of this Act, 
21 

22 (C) any hazardous waste having the characteristics identified under or 
23 listed pursuant to section 3001 of the Solid Waste Disposal Act (but not 
24 including any waste the regulation of which under the Solid Waste Disposal 
25 Act has been suspended by Act of Congress, unless such waste conta ins 
26 a substance that is listed under any other subparagraph of this 
27 p a r a g r a p h ) , rSee SRA §605 (c) at cage 1001 
28 

29 (D) any toxic pollutant listed under section 307(a) of the Federal Water 
30 Pollution Control Act, 

31 . 
32 (E) any hazardous air pollutant listed under section 112 of the Clean Air 
33 Act, and 
34 
35 (F) any inuninentiy hazardous chemical substance or mixture with respect 
36 to which the Administrator has taken action pursuant to section 7 of the 
37 Toxic Substances Control Act, 
38 
39 The term does not include petroleum, including cmde oil or any fraction 
40 thereof which is not otherwise specifically listed or designated as a 
41 hazardous substance under subparagraphs (A) through (F) of this 
42 paragraph, and the term does not include natural gas, natural gas liquids. 
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CERCLA AS AMENDED BY THE ADMINISTRATION BILL SECTION 101/9601 

1 liquefied natural gas , or synthetic gas usable for fuel (or mixtures of 
2 natural gas and such synthetic gas). 
3 

4 (15) T h e term "navigable waters" or "navigable waters of the United States" 
5 means the waters of the Uni ted States, including the territorial seas. 
6 

7 (16) T h e term "natural resources" means land, fish, wildlife, biota, air, water , 
8 ground water , dr inking water supplies , and other such resources belonging td, 
9 m a n a g e d by, held in tms t by, appertaining to, or otherwise controlled by the 

10 Uni ted States ( includmg the resources of the fishery conservation zone established 
11 by the M a g n u s o n Fishery Conservat ion and Management Act, any State or local 
12 govemment, any foreign govemment, any Indian tribe, or, if such resources are 
13 subject to a tms t restriction on alienation, any member of an Indian tribe. 
14" 

15 (17) T h e term "offshore facility" means any facility of any kind located in, on, or 
16 under , any of the navigable waters of the United States, and any facility of any 
17 k ind wh ich is subject to the jur isdict ion of the United States and is located in, on, 
18 or under any other waters , other than a vessel or a public vessel . 
19 . 

20 (18) T h e term "onshore facihty" means any facility ( including, but not l imited to, 
21 motor vehic les and roll ing stock) of any kind located in, on, or under , any land 
22 or nonnavigab le waters within the United States. 
23 

24 (19) T h e term "otherwise subject to the jurisdict ion of the Uni ted States" means 
25 subject to the jur isdict ion of the United States by virtue of United States 
26 c i t izenship. Uni ted States vessel documentat ion or number ing , or as provided by 
27 in temat iona l agreement to wliich the United States is a party. 
28 

29 (20) (A) The term "owner or operator" means 
30 

31 (i) in the case of a vessel , any person owning, operat ing, or 
32 charter ing by demise , such vessel, 
33 

34 (ii) in the case of an onshore facihty or an offshore facihty, any 
35 person owning or operat ing such facility, and 
36 
37 (iii) in the case of any facility, title or control of which was 
38 conveyed due to bankruptcy, foreclosure, tax del inquency, 
39 abandonment, or similar means to the United States (or any 
40 department, agency^ or instrumentality thereof), or a unit 
41 of State or local govemmen t , any person w h o owned , operated, or 
42 o therwise control led activities at such facility immediate ly 
43 b e f o r e h a n d . rSee SRA §605(d)(l) at page 1001 
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CERCLA AS AMENDED BY THE ADMINISTRATION BILL SECTION 101/9601 

1 Such term does not include a person, who, without participating in the 
2 management of a vessel or facihty, holds indicia of ownership primarily to 
3 protect his security interest in the vessel or facihty. 
4 

5 (B) In the case of a hazardous substance which has been accepted for 
6 transportation by a common or contract carrier and except as provided in 
7 section 107(a)(3) or (4) of this Act, 
8 ' 
9 (i) the term "owner or dperator" shall mean such conimon carrier or 

10 other bona fide fdr hire carrier acting as an independent cdntractor 
11 during such transportation, 
12 
13 (ii) the shipper of such hazardous substance shall not be considered 
14 to have caused or contributed to any release during such 
15 transportation which resulted solely from circumstances or 
16 conditions beyond his control. 
17 
18 (C) In the case of a hazardous substance which has been dehvered by a 
19 common or contract carrier to a disposal or treatment facility and except as 
20 provided in section 107(a)(3) or (4)(i) the term "dwner dr operator" shall 
21 not include such comiridn dr contract carrier, and (ii) such common or 
22 contract carrier shall ndt be cdnsidered td have caused dr cdntributed td 
23 any release at such dispdsal dr treatment facility resulting frdm 
24 circumstances dr conditidns beydnd its cdntrol. 
25 
26 (D) The term "owner dr operator" does not include the United States 
27 (or any department, agency, or instrumentality thereof), or a 
28 unit of State dr Ideal gdvemment which acquired dwnership dr cdntrdl 
29 involuntarily through bankmptcy, tax delinquency, abandonment, or other 
30 circumstances in which the govemment involuntarily acquires title by 
31 virtue of its functidn as sdvereign. The exclusidn prdvided under this 
32 paragraph shall ndt apply td any department, agency, or 
33 instrumentality of the United States, or any State dr local 
34 govemment which has caused dr cdntributed td the release dr threatened 
35 release df a hazardous substance frdm the facility, and such [a] 
36 department, agency, or instrumentality of the United States, or 
37 State dr Ideal gdvemment shall be subject td the prdvisidns df this Act in 
38 the same manner and td the same extent, bdth procedurally and 
39 substantively, as any nongdvemmental entity, including liability under 
40 sectidn 107. fSee SRA S605fdV2)(A) at page 1001: TSee SRA 
41 S605fd)mfB) at page 1011: FSee SRA S605fdH3) at page 1011 
42 
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CERCLA AS AMENDED BY THE ADMINISTRATION BILL SECTION 101/9601 

1 (E) The term "owner or operator" shall include a trust or 
2 es ta te , b u t does n o t i n c l u d e a p e r s o n who ho lds title to a vessel 
3 or facility solely in the capacity as a fiduciary, provided that 
4 s u c h p e r s o n — 
5 (i) does n o t p a r t i c i p a t e in t h e m a n a g e m e n t o f a vessel o r 
6 facility operations that result in a release or threat of 
1 release of hazardous substances; and 
8 

9 (ii) complies with such other requirements as the 
10 Administrator may set forth by regulation. 
11 

12 (F) The term "owner or operator" shall not include the United 
13 States or any department, agency or instrumentality of the 
14 United States or a conservator or receiver appointed by a 
15 department, agency or instrumentality of the United States, 
16 which acquired ownership or control of a vessel or facility (or 
17 any right or interest therein) — 
18 
19 (i) in connection with the exercise of receivership or 
20 conservatorship authority or the liquidation or winding up 
21 of the affairs of any entity subject to a receivership or 
22 conservatorship, including any subsidiary thereof; or 
23 

24 (ii) in c o n n e c t i o n with the exerc ise o f a n y se izure o r 
25 forfeiture authority; or 
26 
27 (Hi) p u r s u a n t to a n a c t of C o n g r e s s specifying t he p r o p e r t y 
28 to be acquired, 
29 
30 p r o v i d e d , t ha i the United States, or conservator or receiver 
31 appointed by the United States does not participate in the 
32 management of the vessel or facility operations that result in a 
33 r e l e a s e o r t h r e a t o f r e l ea se of h a z a r d o u s s u b s t a n c e s a n d 
34 complies with such other requirements as the Administrator may 
35 se t f o r t h by r e g u l a t i o n . fSee SRA S605(d)(4) at page 1001 
36 
37 (21) The term "person" means an individual, firm, corporation, association, 
38 partnership, consdrtium, jdint venture, cdmmercial entity. United States 
39 Gdvemment , State, municipality, cdmmissidn, pdlitical subdivisidn df a State, dr 
40 any interstate bddy. 
41 

42 (22) The term "release" means any spilling, leaking, pumping, pouring, emit tmg, 
43 emptying, discharging, injecting, escaping, leaching, dumping, or disposing into 
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CERCLA AS AMENDED BY THE ADMINISTRATION BILL SECTION 101/9601 

1 the envi ronment ( including the abandonment or discarding of barrels, containers, 
2 and other closed receptacles containing any hazardous substance or pollutant or 
3 contaminant) , but excludes 
4 ; 
5 (A) any release which results in exposure to persons solely within a' 
6 workplace , with respect td a claim which such persdns m a y assert against 
7 the empldyer df such persdns , ! 
8 I . 
9 (B) emissidns frdm the engine exhaust df a mdtdr vehicle, rdlling stdck, 

10 aircraft, vessel , dr p ipehne pumping statidn engine, I 
11 
12 (C) release of sdurce, byprdduct , or special nuclear material from a 
13 nuclear incident, as those terms are defined in the Atomic Energy Act of 
14 1954, if such release is subject to requirements with respect to fmancial 
15 protect ion established by the Nuclear Regulatory Conimission under section 
16 170 of such Act, or, fdr the purpbses df sectidn 104 of this title or any 
17 other response action, any release of source byproduct , or special nuclear 
18 mater ia l from any processing site designated under section 102(a)(1) or 
19 302(a) o f t h e Uranium Mill Tailings Radiatidn Cdntrol Act of 1978, and 
20 (D) the normal apphcat ion of fertilizer. 
21 ' ' ' 
22 (23) T h e terms " remove" or "removal" means the cleanup or removal of released 
23 hazardous substances from the envirdnment, such actidns as may be necessary 
24 taken in the event df the threat of release of hazardous substances into thei 
25 environment , such actidns as may be necessary td mdnitdr, assess, and evaluate 
26 the release dr threat df release df hazarddus substances, the dispdsal df removed 
27 mater ia l , or the taking df such dther actidns as may be necessary td prevent, 
28 min imize , dr mit igate damage td the public health dr welfare dr td the | 
29 env i rdnment , which m a y dtherwise result frdm a release dr threat df release. 
30 The te rm includes, in addit idn, withdut being hmited td, security fencing jdr odier 
31 measures to l imit access , prdvisidn df al temative water supplies, tempdrary 
32 evacuat ion and hdus ing df threatened individuals ndt dtherwise prdvided fdr, 
33 act idn taken under sectidn 104(b) df this Act, and any emergency assistance which 
34 m a y be prdvided under the Disaster Rehef Act and Emergency Assistance Act. 
35 "The terms 'remove* or 'removal' are not limited to emergency 
36 situations and include actions to address future or potential exposures 
37 and, provided such actions are consistent with the requirements of 
38 th i s A c t , a c t i o n s o b v i a t i n g t h e n e e d f o r a r e m e d i a l a c t i on . rSee SRA 
39 $605(e) at page 1021 
4 0 • • j 

41 (24) The terms "remedy" dr "remedial actidn" means thdse actidns cdnsistent 
42 with pe rmanen t remedy taken instead df dr in additidn td remdval actidns in die 
43 event df a release dr tlu^eatened release df a hazarddus substance into the 
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CERCLA AS AMENDED BY THE ADMINISTRATION BILL SECTION 101/9601 

1 environment, to prevent or minimize the release of hazardous substances so that 
2 they do not migrate to cause substantial danger to present or future pubhc health 
3 or welfare or the environment. The term includes, but is not limited to, such 
4 actidns at the Idcatidn df the release as stdrage, cdnfinement, perimeter prdtectidn 
5 using dikes, trenches, dr ditches, clay cdver, neutrahzatidn, cleanup df released 
6 hazardous substances and associated cdntaminated materials, recycling or reuse, 
7 diversion, destmctidn, segregatidn df reactive wastes, dredging dr excavatidns, 
8 repair dr replacement df leaking cdntainers, collection of leachate and nmdff, 
9 onsite treatment or incineratidn, provision of altemative water supphes, and any 

10 monitoring reasonably required td assure that such actidns prdtect the public 
11 health and welfare and the envirdnment. The term includes the cdsts df 
12 pennanent reldcation of residents and businesses and community facihties where 
13 the President determines that, alone or in cdmbinatidn with dther measures, such 
14 reldcatidn is mdre cdst-effective than and envirdnmentally preferable td the 
15 transpdrtatidn, stdrage, treatment, destmction, or secure disposition offsite of 
16 hazarddus substances, dr may dtherwise be necessary td prdtect the pubhc health 
17 or welfare; the term includes offsite transport and offsite storage, treatment, 
18 destmction, or secure disposition of hazardous substances and associated 
19 contaminated materials. 
20 

21 (25) The terms "respond" or "respdnse" means remdve, removal, remedy, and 
22 remedial action, aU such terms (including the terms "removal" and "remedial 
23 action") include enforcement activities I re la tcd there to} a n d ove r s igh t 
24 activities related thereto when such activities are undertaken by the 
25 P r e s i d e n t . TSee SRA S605m at page 1021 
26 
27 (26) The terms "transport" dr "transpdrtatidn" means the mdvement df a 
28 hazarddus substance by any mdde, including pipeline (as defmed in the Pipeline 
29 Safety Act), and in the case df a hazarddus substance which has been accepted fdr 
30 transportation by a common or contract carrier, the term "transport" or 
31 "transportation" shall include any stoppage in transit which is temporary, 
32 incidental to the transpdrtatidn mdvement, and at the drdinary dperating 
33 cdnvenience df a cdmmdn dr cdntract carrier, and any such stdppage shall be 
34 Cdnsidered as a cdntinuity df mdvement and ndt as the stdrage df a hazarddus 
35 substance. 
36 
37 (27) The terms "United States" and "State" include the several States df die United 
38 States, the District df Cdlumbia, the Cdmmonwealth of Puerto Rico, Guam, 
39 American Samoa, the United States Virgin Islands, the Commonwealth of the 
40 Nor them Marianas, and any other territory or possession over which the United 
41 States has jurisdiction. 
42 
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CERCLA AS AMENDED BY THE ADMINISTRATION BILL SECTION ! 101/9601 

i 
1 (28) The term "vessel" means every description of watercraft or other artificial 
2 contr ivance used, or capable of being used, as a means of transportation on water. 
3 

4 (29) The terms "disposal", "hazardous waste", and "treatment" shall have die 
5 meaning provided in section 1004 of the Sohd Waste Disposal Act[ , ] , e x c e p t 
6 that the term "hazardous substance" shall be substituted for the term 
7 "hazardous waste" in the definition of "disposal" and "treatment." 
8 rSee SRA ^60SM at pa^e 1021 
9 

10 (30) The terms "territorial sea" and "contiguous zone" shall have the meaning 
11 provided in sectidn 502 of the Federal Water Pdllutidn Control Act. 
12 
13 (31) The term "national contingency plan" means the national contingency plan 
14 publ ished under section 311(c) of the Federal Water Pollution Control Act or 
15 revised pursuant to section 105 of this Act. 
16 
17 (32) T h e terms "liable" or "liability" under this title shall be construed to be the 
18 standard of liability which obtains under section 311 of the Federal Water 
19 Pollut ion Control Act. 
20 

21 (33) The term "pollutant or contaminant" shall include, but not be limited to, any 
22 e lement , substance, compound, or mixture, including disease-causing agents, 
23 wh ich after release into the envirdnment and updn exposure , ingestidn, 
24 inhalat idn, dr assimilatidn intd any organism, either directly from the 
25 envi ronment or indirectiy by ingestion through food chains, wiU or may 
26 reasonably be anticipated to cause death, disease, behavioral abnormalit ies, 
27 cancer, genetic mutat ion, physidldgical malfunctidns (including malfunctidns in 
28 reprdduct idn) dr physical defdrmatidns, in such drganisms dr their 
29 dffspringi; except that t h e ] . The term "pdllutant dr cdntaminant" shall ndt 
30 include pe t rd leum, including cmde dU dr any fractidn theredf which is ndt 
31 otherwise specifically hs ted dr designated as a hazardous substance under 
32 subparagraphs (A) through (F) of paragraph (14) and shall not include natural 
33 gas , liquefied natural gas , or synthetic gas of pipelme quality (or mixtures of 
34 natura l gas and such synthet ic gas) . rSee SRA S605rh) at page 1021 
35 

36 (34) The term "al temative water supplies" includes, but is not l imited to, 
37 drinking water and hdusehdld water supplies. 
38 

39 (35) (A) T h e term "cdntractual relat idnship", fdr the purpose of section 
40 107(b)(3), includes, but is not limited to, land contracts, deeds or odier 
41 ins tmments transferring titie or possession, unless the real property on 
42 which the facility concemed is located was acquired by the defendant after 
43 the disposal or p lacement of the hazardous substance on, in, or at the 
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1 facility, and one or more of the circumstances described in clause (i), (ii), 
2 or (iii) is also estabhshed by the defendant by a preponderance of the 
3 evidence: 
4 

5 (i) At die time the defendant acquired the facility rh:-:. def, id :-' oir 
6 ndt kndw and had nd reasdn td laidw that any hazardous s • . iice 
7 which is the subject df the release dr threatened release was dispose) 
8 df dn, in, dr at the facility. 
9 

10 (ii) The defendant is a gdvemment entity which acquired the facility 
11 by escheat, dr thrdugh any other involuntary transfer or acquisition, 
12 or through the exercise df eminent ddmain authdrity by purchase or 
13 condemnation. 
14 

15 (iii) The defendant acquired.die facility by inheritance or teque: •:. 
16 
17 In addition to estabhshing the foregoing, the defendant must establish th?it 
18 he has satisfied the requirements of section 107(b)(3)(a) and (b). 

20 (B) To estabhsh that the defendant had no reason to know, as provided in 
21 clause (i) of subparagraph (A) of this paragraph, the defendant must have 
22 undertaken, at the time of acquisition, aU appropriate inquiry into the 
23 previous dwnership and uses df the prdperty cdnsistent with good 
24 Cdmmercial dr custdmary practice in an effort to minimize liability. For 
25 purposes df the preceding sentence the cdurt shall take intd accdunt any 
26 speciahzed kndwledge dr experience on the part of the defendant, die 
27 relatidnship df the purchase price td the value df the property if 
28 uncontaminated, cdinmdnly known or reasonably ascertainable iiiforni- on 
29 about the prdperty, the dbviousness of the presence or likely presence oi 
30 contamination at the property, and the ability to detect such contamination 
31 by appropriate inspectidn. 
32 

33 (C) Ndthing in this paragraph dr in sectidn 107(b)(3) shall diminish the 
34 Uability df any previdus dwner dr dperatdr df such facility whd would 
35 dtherwise be hable under this Act. Notwidistanding this paragraph, if the 
36 defendant obtained actual knowledge of the release or threatened relvv^S' <.i 
37 a hazardous substance at such facility when the defendant owned tiv i 
38 property and then subsequentiy transfened ownership of the pro 
39 another person without disclosing such knowledge, such defendaii: si. -
40 treated as liable under section 107(a)(1) and no defense under section 
41 107(b)(3) shall be available to such defendant. 
42 
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1 (D) Noth ing in this paragraph shall affect die habihty under this Act of a 
2 defendant w h o , by any act or omission, caused or contributed to the release 
3 or threatened release of a hazardous substance which is the subject of the 
4 act ion relating to the facility. 
5 . . - . , • . 

6 (36) The term "Indian tr ibe" means any Indian tribe, band, nation, or other 
7 drganized grdup dr cdmmuni ty , including any Alaska Nat ive village but ndt 
8 including any Alaska Nat ive regidnal dr village cdrporation, which is recognized 
9 as eligible for the special programs and services provided by the United States to 

10 Indians because of their status as Indians. 
11 

12 (37) (A) The term "service station dealer" means any person— 
13 
14 (i) w h o owns or operates a motor vehicle service station, filling 
15 station, garage, or similar retail establishment engaged in the 
16 business of selling, repairing, or servicing motor vehicles, where a 
17 significant percentage of the gross revenue of the establishment is 
18 derived from the fueling, repairing, or servicing of motor vehicles , 
19 and 
20 

21 (ii) w h o accepts for coUection, accumulation, and deUvery to an oil 
22 recycUng facility, recycled oU that (I) has been removed from the 
23 engine of a light duty miotor vehicle or household appliances by the 
24 owner of such vehicle or appliances, and (II) is presented, by such 
25 owner , to such person for collection, accumulation, and delivery to 
26 an oil recycling faciUty. 
27 

28 (B) For purposes of section 114(c), the term "service station dealer" shaU, 
29 notwiths tanding the provisions of subparagraph (A), include any 
30 g o v e m m e n t agency diat estabUshes a facility solely for the purpose of 
31 accept ing recycled oil that satisfies the criteria set forth in subclauses (I) 
32 and (II) of subparagraph (A)(ii) , and, with respect td recycled dii that 
33 satisfies the criteria set fdrth in subclauses (I) and (II), dwners dr dperatdrs 
34 df refuse cdUectidn services whd are cdmpeUed by State law td cdUect, 
35 accumula te , and deliver such dd td an dU recycling facility. 
36 
37 (C) T h e President shaU prdmulgate regulatidns regarding the determinat idn 
38 of wha t consti tutes a significant percentage of the gross revenues of an 
39 es tab l i shment for purposes of this paragraph. 
40 

41 (38) The term "incineration vessel" means any vessel which carries hazardous 
42 substances for the purpose of incineration of such substances, so long as such 
43 substances or residues of such substances are on board. 
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1 (39) BONA FIDE PROSPECTIVE PURCHASER. — The term "bona 
2 fide prospective purchaser" means a person who acquires ownership 
3 of a facility after enactment of this provision, and who can establish 
4 by a preponderance of the evidence that— 
5 

6 (A) all active disposal of hazardous substances at the facility 
7 occurred before that person acquired the facility; 
8 
9 (B) the person conducted a site audit of the facility in 

10 accordance with commercially reasonable and generally 
11 accepted standards and practices. The Administrator shall have 
12 authority to develop standards by guidance or regulation, or to 
13 designate standards promulgated or developed by others, that 
14 satisfy this subparagraph. In the case of property for 
15 residential or other similar use, a site inspection and title search 
16 that reveal no basis for further investigation satisfy the 
17 requirements of this subparagraph; 
18 
19 (C) the person provided all legally required notices with respect 
20 to the discovery or release of any hazardous substances at the 
21 facil i ty; 
22 

23 (D) the person exercised due care with respect to hazardous 
24 substances found at the facility and took reasonably necessary 
25 steps to address any release or threat of release of hazardous 
26 substances and to protect human health and the environment. 
27 The requirements of due care and reasonably necessary steps 
28 with respect to hazardous substances discovered at the facility 
29 shal l be conclusively established where the person successfully 
30 completes a response action pursuant to a State voluntary 
31 response program, as defined in section 127 of this title; and 
32 

33 (E) the person provides full cooperation, assistance, and facility 
34 access to those responsible for response actions at the facility, 
35 including the cooperation and access necessary for the 
36 installation, integrity, operation, and maintenance of any 
37 complete or partial response action at the facility; and 
38 
39 (F) the person is not affiliated with any other person liable for 
40 response costs at the facility, through any direct or indirect 
41 familial relationship, or any contractual, corporate, or financial 
42 relationship other than that created by the instruments by which 
43 title to the facility is conveyed or financed. 
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1 (40) FIDUCIARY. — 
2 

3 (A) Except as provided in subparagraph (B), the term 
4 "fiduciary" means a person who owns or controls property — 
5 ' 

6 (i) as a fiduciary within the meaning of section 3(31) of 
7 the Employee Retirement Income Security Act of 1974, or 
8 as a trustee, executor, administrator, custodian, guardian, 
9 conservator, or receiver acting for the exclusive benefit of 

10 another person; and 
11 
12 (ii) who has not previously owned or operated the 
13 property in a non-fiduciary capacity. 
14 . 
15 (B) The term 'fiduciary' does not include any person described 
16 in subparagraph (A) — 
17 

18 (i) who acquires ownership or control of property to avoid 
19 the liability of such person or any other person under this 
20 Act; or 
21 
22 (ii) who owns or controls property on behalf of or fo r the 
23 benefit of a holder of a security interest. 
24 

25 (41) MUNICIPAL SOLID WASTE. — The term 'municipal solid 
26 waste' means al l waste materials generated by households, including 
11 single and multi-family residences, and hotels and motels. The term 
28 also includes waste materials generated by commercial, institutional, 
29 and industrial sources, to the extent such wastes (A) are essentially 
30 the same as waste normally generated by households or (B) were 
31 collected and disposed of with other municipal solid waste or sewage 
32 sludge as pa r t of normal municipal solid waste collection services, 
33 and, regardless of when generated, would be considered conditionally 
34 exempt small quantity generator waste under section 3001(d) of the 
35 Solid Waste Disposal Act (42 U.S.C. 6921(d)). Examples of 
36 municipal solid waste include food and yard waste, paper , clothing, 
37 appliances, consumer product packaging, disposable diapers, office 
38 supplies, cosmetics, glass and metal food containers, elementary or 
39 secondary school science laboratory waste, and household hazardous 
40 waste (such as painting, cleaning, gardening, and automotive 
41 supplies). The term 'municipal solid waste' does not include 
Al combustion ash generated by resource recovery facilities or 
43 municipal incinerators, or waste from manufacturing or processing 
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1 ( inc lud ing po l lu t i on cont ro l ) ope ra t ions no t essent ial ly the s a m e a s 
2 waste n o r m a l l y g e n e r a t e d by h o u s e h o l d s . 
3 

4 (42) M U N I C I P A L I T Y . — T h e te rm " m u n i c i p a l i t y " m e a n s a po l i t i ca l 
5 subdivis ion o f a S ta te , i n c l u d i n g cit ies, count ies , vi l lages, towns , 
6 townships, boroughs, parishes, school districts, sanitation districts, 
7 wa te r d is t r ic ts , a n d o t h e r p u b l i c ent i t ies p e r f o r m i n g loca l 
8 g o v e r n m e n t a l f u n c t i o n s . The term a lso inc ludes a n a t u r a l p e r s o n 
9 a c t i n g in t h e capac i ty o f a n official, employee , o r a g e n t o f a 

10 mun ic ipa l i t y in t he p e r f o r m a n c e of g o v e r n m e n t a l f u n c t i o n s . 
11 
12 (43) Q U A L I F I E D H O U S E H O L D H A Z A R D O U S W A S T E 
13 C O L L E C T I O N P R O G R A M . — The t e rm "qua l i f i ed h o u s e h o l d 
14 h a z a r d o u s waste co l lec t ion p r o g r a m " m e a n s a p r o g r a m es t ab l i shed by 
15 a n ent i ty o f t he f e d e r a l g o v e r n m e n t , a s ta te , mun ic ipa l i ty , o r I n d i a n 
16 t r ibe t h a t p rov ides , a t a m i n i m u m , f o r s e m i a n n u a l collect ion o f 
17 h o u s e h o l d h a z a r d o u s wastes a t access ib le , wel l -publ ic ized col lect ion 
18 p o i n t s wi th in the r e l evan t j u r i s d i c t i o n . 
19 
20 (44) S E W A G E S L U D G E . — T h e t e r m " sewage s l u d g e " m e a n s solid, 
21 semisol id , o r l iqu id r e s idue r emoved d u r i n g the t r e a t m e n t o f 
11 m u n i c i p a l waste water , domest ic sewage , o r o the r waste water a t o r 
23 by publicly-owned or federally-owned treatment works. 
l A 

25 (45) S I T E C H A R A C T E R I Z A T I O N . — The t e rm "si te 
26 c h a r a c t e r i z a t i o n " m e a n s a n invest igat ion tha t de te rmines the n a t u r e 
27 a n d ex ten t o f a r e l ea se o r p o t e n t i a l r e l ease of a h a z a r d o u s s u b s t a n c e , 
28 p o l l u t a n t o r c o n t a m i n a n t , a n d tha t inc ludes a n on-s i te eva lua t ion a n d 
29 suff ic ient tes t ing , s a m p l i n g a n d o t h e r f i e ld da t a g a t h e r i n g act ivi t ies 
30 to ana lyze w h e t h e r t h e r e h a s been a re l ease o r t h r e a t o f a r e l ea se o f 
31 a h a z a r d o u s subs t ance , p o l l u t a n t o r con taminan t , a n d the hea l th a n d 
32 e n v i r o n m e n t a l r i sks p o s e d by s u c h a re lease o r t h r e a t o f re lease . 
33 T h e inves t iga t ion a l so may inc lude review of exis t ing in fo rmat ion 
34 (ava i iab ie a t the t ime o f the review), a n off-site eva lua t ion , o r o t h e r 
35 m e a s u r e s a s the A d m i n i s t r a t o r deems app rop r i a t e . 
36 
37 (46) V O L U N T A R Y R E S P O N S E . .— T h e term "vo lun ta ry r e s p o n s e " 
38 m e a n s a response ac t ion — 
39 
40 (A) u n d e r t a k e n a n d f i n a n c e d by a c u r r e n t o w n e r o r prospec t ive 
41 p u r c h a s e r u n d e r a vo lun ta ry response p r o g r a m ; a n d 
42 
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1 (B) with respect to which]the current owner or prospective 
1 purchaser agrees to pay all State oversight costs. fSee SRA S605(i) 
3 at page 1031 

MARCH 7, 1994 PAGE 16 



CERCLA AS AMENDED BY THE ADMINISTRATION BILL SECTION 102/9602 

1 REPORTABLE QUANTITIES AND ADDITIONAL DESIGNATIONS 
2 
3 SBC. 102.(a) The Administrator shaU promulgate and revise as may be 
4 appropriate, regulations designating as hazardous substances, in addition td thdse 
5 refened.td in sectidn 101(14) of this title, such elements, compounds, mixtures, 
6 solutions, and substances which, when released into the environment may present 
7 substantial danger to the pubUc health or welfare or the environment, and shaU 
8 promulgate regulatidns establishing that quantity df any hazarddus substance the 
9 release of which shaU be reported pursuant to section 103 of this titie. The 

10 Administrator may determine that one single quantity shaU be the reportable 
11 quantity for any hazarddus substance, regardless df the medium mtd which the 
12 hazardous substance is released. For aU hazardous substances for which prdpdsed 
13 regulations estabUshing repdrtable quantities were published in die Federal 
14 Register under this subsectidn dn or before March 1, 1986, die Administrator 
15 shaU promulgate under this subsection final regulations establishing reportable 
16 quantities not later than December 31, 1986. For aU hazardous substances for 
17 which proposed regulations establishing reportable quantities were not published 
18 in the Federal Register under diis subsection on or before March 1, 1986, the 
19 Administrator shaU pubUsh under this subsection proposed regulations 
20 estabUshing reportable quantities not later than December 31, 1986, and 
21 promulgate final regulations under this subsection establishing reportable 
22 quantities not later than April 30, 1988. 
23 

24 (b) Unless and until superseded by regulations establishing a reportable quantity 
25 under subsection (a) of this section for any hazardous substance as defined in 
26 section 101(14) of diis title, (1) a quantity of one pound, or (2) for those 
27 hazardous substances fdr which repdrtable quantities have been established 
28 pursuant to sectidn 311(b)(4) df the Federal Water Pdllutidn Control Act, such 
29 reportable quantity, shaU be deemed diat quantity, the release df which requires 
30 notification pursuant to section 103(a) or (b) of diis titie. 
31 
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1 NOTICES, PENALTIES 
2 
3 SEC. 103.(a) NOTICE TO NATIONAL RESPONSE CENTER UPON 
4 RELEASE FROM VESSEL OR OFFSHORE OR ONSHORE FACILITY BY 
5 PERSON IN CHARGE; CONVEYANCE OF NOTICE BY CENTER. - ^ Any 
6 person in charge of a vessel or an dffshdre dr an dhshdre facihty shaU, as sddn as 
7 he has kndwledge df any release (other dian a federaUy permitted release) of a 
8 hazardous substance from such vessel dr faciUty in quantities equal td dr greater 
9 than those determined pursuant td sectidn 102 df diis titie, immediately ndtify die 

10 National Response Center established under the Clean Water Act of such release. 
11 The National Response Center shall convey the notification expeditiously to aU 
12 appropriate Govemment agencies, including the Govemor of any affected State. 
13 
14 (b) Any person — 
15 
16 (1) in charge of a vessel from which a hazardous substance is released, 
17 other than a federaUy permitted release, into or upon the navigable waters 
18 of the United States, adjoining shoreUnes, or into or upon the waters of the 
19 contiguous zone, or 
20 

21 (2) in charge of a vessel from which a hazardous substance is released, 
22 other than a federally permitted release, which may affect natural 
23 resources belonging to, appertaining to, or under the exclusive 
24 management authority of the United States (including resources under the 
25 Magnuson Fishery Conservation and Management Act), and who is 
26 dtherwise subject td the jurisdictidn df die United States at the time df die 
27 release, dr 
28 

29 (3) in charge df a facUity frdm which a hazarddus substance is released, 
30 dther than a federaUy permitted release, in a quantity equal td dr greater 
31 than that detennined pursuant td sectidn 102 df this titie whd fails td ndtify 
32 immediately the apprdpriate agency df the United States Gdvemment as 
33 Sddn as he has kndwledge df such release or who submits in such a 
34 notification any information which he knows to be false or misleading 
35 shaU, upon conviction, be fined in accordance with the applicable 
36 provisions of titie 18 of the United States Code or imprisoned for not more 
37 than 3 years (or not more than 5 years in the case of a second or 
38 subsequent conviction), or both. Notification received pursuant to this 
39 subsection or information obtained by the exploitation of such notification 
40 shaU not be used against any such person in any criminal case, except a 
41 prosecution for perjury or for giving a false statement. 
42 
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1 (c) Within one hundred and eighty days after the enactment of this Act, any 
2 person w h o owns or operates or who at the time of disposal owned or operated, 
3 or who accepted hazardous substances for transport and selected, a facility at 
4 which hazardous substances (as defined in section 101(14)(C) of this titie are or 
5 have been stored, treated, or disposed of shaU, unless such facUity has a permit 
6 issued under, or has been accorded interim status under, subtitle C of the Solid 
7 Waste Disposal Act, notify the Administrator of the Enyu-onmental Protection 
8 Agency of the existence df such facility, specif ymg the amdunt and type df any 
9 hazarddus substance td be fdimd there, and any known, suspected, or Ukely 

10 releases of such substances from such facihty. The Administrator may prescribe 
11 in greater detaU the manner and form of the notice and the information included. 
12 The Administrator shaU notify the affected State agency, or any department 
13 designated by the Govemor to receive such notice, of the existence of such 
14 facUity. Any person who knowingly fails to notify the Administrator of the 
15 existence of any such facihty shall, upon conviction, be fined not more than 
16 $10,000, or imprisoned for not more than one year, or both. In addition, any 
17 such person who knowingly fails to provide the notice required by this subsection 
18 shaU not be entitied to any Umitation of liability or to any defenses to liability set 
19 out in section 107 of this Act: Provided, however, That notification under this 
20 subsection is not required for any facUity which would be reportable hereunder 
21 solely as a result of any stoppage in transit which is temporary, incidental to the 
22 transportation movement , or at the ordinary operating convenience of a common 
23 or contract carrier, and such stoppage shaU be considered as a continuity of 
24 movement and not as the storage of a hazardous substance. Notification received 
25 pursuant to this subsection or information obtained by the exploitation of such 
26 notification shaU not be used against any such person in any criminal case, except 
27 a prosecution for perjury or for giving a false statement. 
28 
29 (d) (1) The Admmistrator of the Environmental Protection Agency is 
30 authorized to promulgate mles and regulations specifying, with respect to — 
31 
32 (A) the location, titie, or condition of a facUity, and 
3 3 . • 
34 (B) the identity, characteristics, quantity, origin, or condition 
35 (including containerization and previous trcatinent) of any hazardous 
36 substances contained or deposited in a facility; the records which 
37 shall be retained by any person required to provide the notification 
38 of a facility set dut in subsection (c) of this section. Such 
39 specification shaU be in accordance with the provisions of this 
40 subsection. 
41 
42 (2) Beginning with the date of enactment of this Act, for fifty years 
43 thereafter or for fifty years after the date of establishment of a record 
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1 (whichever is later), or at any such earher time as a waiver if obtained 
2 under paragraph (3) df this subsectidn, it shall be unlawful fdr any such 
3 persdn kndwingly td destroy, mutUate, erase, dispose of, conceal, or 
4 dtherwise render unavai lable dr unreadable dr f£dsify any records 
5 identified in paragraph (1) of this subsection. Any person who violates this 
6 paragraph shaU, upon convict ion, be fined in accordance with the 
7 applicable provisions of title 18 of die United States Code or imprisoned 
8 for not more than 3 years (or not more than 5 years in the case of a second 
9 or subsequent convict ion) , or both. 

10 
11 (3) At any time prior to the date which occurs fifty years after the date of 
12 enactment of this Act , any person identified under paragraph (1) of this 
13 subsection may apply to the Administrator of the Environmental Protection 
14 Agency for a waiver of the provisions o f t h e first sentence of paragraph 
15 (2) of this subsection. The Administrator is authorized to grant such 
16 waiver Lf, in his discretion, such waiver would not unreasonably interfere 
17 with the at tainment of the purposes and provisions of this Act. The 
18 Administrator shaU promulgate rules and regulations regarding such a 
19 waiver so as to inform parties of the proper application procedure and 
20 condit ions for approval of such a waiver. 
21 
22 (4) Notwithstanding the provisions of this subsection, the Administrator of 
23 the Environmenta l Protection Agency m a y in his discretion require any 
24 such person to retain any record identified pursuant to paragraph (1) of 
25 this subsection for such a t ime period in excess of the period specified in 
26 paragraph (2) of this subsection as the Administrator determines to be 
27 necessary to protect the p u b h c healdi or welfare. 
28 
29 (e) This section shaU not apply to the applicatidn df a pesticide prdduct registered 
30 under the Federal Insecticide, Fungicide , and Rddenticide Act dr td the handling 
31 and stdrage df such a pest icide prdduct by an agricultural producer. 
32 

33 (f) N o notification shaU be required under subsection (a) or (b) of tiiis section for 
34 any release of a hazardous substance ^ 
35 
36 (1) which is required to be reported (or specifically exempted from a 
37 requirement for report ing) under subtitie C of the SoUd Waste Disposal 
38 Act or regulations thereunder and which has been reported to the National 
39 Response Center, or 
40 
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1 (2) which is a continuous release, stable in quantity and rate, and is — 
2 

3 (A) from a facUity for which notification has been given under 
4 subsection (c) of this section, or 
5 
6 (B) a release of which notification has been given under subsections 
7 (a) and (b) of this sectidn fdr a period sufficient to establish the 
8 continuity, quantity, and regularity df such release: 
9 

10 Provided, That ndtificatidn in accdrdance with subsectidns (a) and (b) df 
11 this paragraph shaU be given fdr releases subject td this paragraph 
12 annuaUy, dr at such time as there is any statisticaUy significant increase in 
13 the quantity df any hazarddus substance dr cdnstituent theredf released, 
14 abdve that previdusly repdrted dr occurring. 
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1 RESPONSE AUTHORITIES 
2 
3 SEC. 104 (a) (1) Whenever (A) any hazardous substance is released or there is a 
4 substantial direat of such a release intd the envirdnment, dr (B) there is a 
5 release dr substantial threat of release into the environment of any poUutant 
6 or contaminant which may present an imminent and substantial danger to 
7 the pubUc health or welfare, the President is authorized to act, consistent 
8 with the national contingency plan, to remove or a n a n g e for the removal 
9 of, and provide for remedial action relatmg to such hazardous substance, 

10 poUutant, or contaminant at any time (including its removal from any 
11 contaminated natural resource), or take any other response measure 
12 consistent with the national contingency plan which the President deems 
13 necessary to protect the pubhc health or welfare or die envu-onment. 
14 When the President determines that such action wiU be done properly and 
15 promptiy by the owner or operator of the facUity or vessel or by any other 
16 responsible party, the President may allow such person to carry out the 
17 action, conduct the remedial investigation, or conduct the feasibility study 
18 in accordance with section 122. No remedial investigation or feasibility 
19 study (RI/FS) shaU be authorized except on a determination by the 
20 President that the party is qualified to conduct the RI/FS and only if the 
21 President contracts with or ananges for a qualified person to assist die 
22 President m overseeing and reviewing the conduct of such RI/FS and if the 
23 responsible party agrees to reimburse the Fund for any cost incuned by 
24 the President under, or in connection with, the oversight contract or 
25 arrangement. In no event shall a potentially responsible party be subject to 
26 a lesser standard of liability, receive preferential treatment, or in any other 
27 way, whether direct or indirect, benefit from any such anangements as a 
28 response action contractor, or as a person hired or retained by such a 
29 response action contractor, widi respect to the release or facility in 
30 question. The President shaU give primary attention to those releases 
31 which the President deems may present a public health threat. 
32 

33 (2) R E M O V A L ACTION. — Any removal action undertaken by the 
34 President under this subsection (or by any other person referred to in 
35 section 122) should, to the extent the President deems practicable, 
36 contribute to the efficient performance of any long term remedial actidn 
37 with respect td the release dr threatened release Cdncemed. 
38 
39 (3) L IMITATIONS O N RESPONSE. — The President shaU ndt prdvide 
40 fdr a remdval dr remedial actidn under this sectidn in respdnse td a release 
41 dr threat df release — 
42 
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1 (A) of a naturaUy occurring substance m its unaltered form, or 
2 altered solely through naturaUy occurring processes or phenomena, 
3 from a location where it is naturaUy found; 
4 

5 (B) from products which are part of the stmcture of, and result in 
6 exposure within, residential buildings or business or community 
7 stmctures; or 
8 
9 (C) into public or private drinking water supplies due to 

10 deterioration of the system through ordinary use. 
11 
12 (4) EXCEPTION T O LIMITATIONS. — Notwidistandmg paragraph (3) 
13 of this subsection, to the extent authorized by this section, the President 
14 may respond to any release or threat of release if in the President's 
15 discretion, it constitutes a public healdi or environmental emergency and 
16 no other person with the authority and capability to respond to the 
17 emergency will do so in a timely manner. 
18 
19 (b) (1) I N F O R M A T I O N ; A C r / 0 A ^ 5 , STUDIES A N D 
20 INVESTIGATIONS. — Whenever die President is autiiorized to act 
21 pursuant to subsection (a) of this section, or whenever the President has 
22 reason to believe that a release has occuned or is about to occur, or that 
23 Ulness, disease, or complaints thereof may be attributable to exposure to a 
24 hazardous substance, poUutant, or contaminant and that a release may have 
25 occuned or be occurring, he may undertake such investigations, 
26 monitoring, surveys, testing, and other information gathering as he may 
27 deem necessary or apprdpriate td identify die existence and extent df the 
28 release dr threat thereof, the source and nature of the hazardous substances, 
29 poUutants or contaminants involved, and the extent of danger to the public 
30 health or welfare or to the environment. In addition, the President may 
31 undertake such planning, legal, fiscal, economic, engineering, architectural, 
32 and other actions,"^ studies dr investigatidns as he may deem necessary dr 
33 apprdpriate td plan and direct respdnse actidns, [to r ecove r t h e costs 
34 the reof ) a n d ] o r to enfdrce the provisions of this Act[^] a n d s h a l l be 
35 en t i t l ed to r e c o v e r t he cos ts thereof . rSee SRA S505(a) at page 941: 
36 FSee SRA S505(b) at page 941: fSee SRA §505(c) at page 941 
37 

38 (2) C O O R D I N A T I O N O F INVESTIGATIONS. — The President shaU 
39 promptiy notify the appropriate Federal and State natural resource tmstees 
40 of potential damages to natural resources resulting from releases under 

4Section 505(a) of the Administration bill (page 94) says to place "action," before the word "studies" in CERCLA 
§ 104(b)(1). The word "studies" appears twice in that provision so "action," has been inserted twice in this strike-out 
version. 
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1 investigation pursuant to this section and shaU seek to coordinate die 
2 assessments, investigatidns, and planning under this sectidn with such 
3 Federal and State tmstees. 
4 . 

5 (c) (1) Unless (A) the President finds that (i) cdntinued respdnse actidns are 
6 unmediately required td prevent, limit, or mitigate an emergency, (ii) 
7 there is an immediate risk to public health or welfare or the environment, 
8 and (iU) such assistance wiU not dtherwise be prdvided dn a timely basis, dr 
9 (B) the President has detennined the apprdpriate remedial actidns pursuant 

10 td paragraph (2) of diis subsectidn and the State dr States in which the 
11 sdurce of the release is located have complied with the requirements of 
12 paragraph (3) of this subsection, or (C) continued response action is 
13 Otherwise appropriate and [consis tent wi th t h c r e m e d i a l ac t ion to bo 
14 t a k € n ] n o t i ncons i s t en t with any r e m e d i a l ac t ion t h a t h a s been 
15 se l ec ted o r is an t i c i pa t ed a t the t ime of the r e m o v a l ac t ion , 
16 obligations from the Fund, other than those authorized by subsection (b) df 
17 tills sectidn, shaU ndt cdntinue after [$2)000,000] $6 ,000 ,000 has been 
18 dbligated fdr respdnse actidns dr [12 mon ths ] three yea r s has elapsed 
19 from the date of initial response to a release or threatened release of 
20 hazardous substances. rSee SRA S506(aV31 at page 951: rsee SRA 
21 $506faUn af page 951: ISee SRA §506faV2^ at page 951 
22 

23 (2) The President shaU consult with the affected State or States before 
24 determining any appropriate remedial action to be taken pursuant to the 
25 authority granted under subsection (a) of this section. 
26 
27 (3) S t a t e cost s h a r e s f o r r e sponse ac t ions a n d p r o g r a m s f o r 
28 which S u p e r f u n d f u n d s m a y be a l loca t ed u n d e r th is sec t ion o r 
29 sect ion 1 2 7 s h a l l be as fo l lows — i S e e SRA §204(a^ at page 331 
30 ' ' 
31 [Tfe€] (A) F o r a l l r e m e d i a l ac t ions f o r which a R e c o r d o f 
32 D e c i s i o n is s i g n e d before t h e date o f e n a c t m e n t o f the 
33 S u p e r f u n d Reform Act of 1994 , the President shall not provide 
34 any remedial actions pursuant to this section unless the State in which 
35 the release occurs first enters into a contract or cooperative 
36 agreement with the President providing assurances deemed adequate 
37 by die President diat ISee SRA S2n4fh) at page 331 
38 . ^ •• , 

39 [4A)] ( I ) the State will assure aU future maintenance of the 
40 removal and remedial actions provided for the expected life of 
41 such actions as determined by die President; 
42 ' ' .̂  A \ • 

MARCH 7, 1994 PAGE 24 



CERCLA AS AMENDED BY THE ADMINISTRATION BILL SECTION 104/9604 

1 [-(^] (2) the State wiU assure the avaUabiUty of a hazardous 
2 waste disposal facility acceptable to the President and in 
3 compliance with the requirements of subtitie C of the SoUd 
4 Waste Disposal Act for any necessary offsite storage, 
5 destmction, treatment, or secure disposition of the hazardous 
6 substances; and 
7 

8 I - (^] (3) the State wiU pay or assure payment of 
9 

10 U+)] (I) 10 per centum of die costs of the remedial 
11 action, includmg aU future maintenance, or 
12 

13 [4M)] (II) 50 percent (or such greater amount as the 
14 President may determine appropriate, taking into 
15 account the degree of responsibility of the State or 
16 poUtical subdivision for die release) of any sums 
17 expended in response to a release at a faciUty, that was 
18 operated by the State or a pohtical subdivision thereof, 
19 either directly or through a contractual relationship or 
20 otherwise, at die time of any disposal of hazardous 
21 substances therein. For the purpose of clause [ii] / / of 
22 this subparagraph, the term "facihty" does not include 
23 navigable waters or the beds underlying those waters. In 
24 the case of remedial action to be taken on land or water 
25 held by an Indian tribe, held by the United States in tmst 
26 for Indians, held by a member of an Indian tribe (if 
27 such land or water is subject to a tmst restriction on 
28 alienation), or otherwise within the borders of an Indian 
29 reservation, the requirements of this paragraph for 
30 assurances regarding future maintenance and cost-
31 sharing shall not apply, and the President shaU provide 
32 the assurance required by this paragraph regarding the 
33 availability of a hazardous waste disposal facility. ISee 
34 SRA §204(c) at page 331 

35 
36 (B) Subject to the provisions of subparagraph (C), f o r the 
37 costs of all response actions for which a Record of 
38 Decision or other decision document is signed after the 
39 date that is one year after the effective date of f ina l 
40 regulations promulgated under section 127(a)(3) and 
41 section 127(b)(3), and for all program or other costs fo r 
42 which F u n d money may be allocated to the State pursuant 
43 to this section or section 127, the President shall not 
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1 p r o v i d e o r a u t h o r i z e f u n d i n g f r o m the F u n d u n l e s s t he 
1 S ta t e f i r s t en te r s in to a c o n t r a c t o r a g r e e m e n t with t he 
3 P r e s i d e n t p rov id ing a s s u r a n c e s deemed a d e q u a t e by the 
4 P r e s i d e n t t h a t t h e S ta t e will p a y o r a s s u r e p a y m e n t o f 1 5 
5 p e r cen t o f a l l s u c h costs a s r equ i r ed by sect ion 127(d) . 
6 T h e a d m i n i s t r a t o r may prov ide f u n d i n g a u t h o r i z e d u n d e r 
7 th i s p a r a g r a p h f o r a one -yea r o r o the r p e r i o d f o r a l l costs 
8 a n d fac i l i t i es in a S t a t e ; in t h a t event, the S ta te cos t s h a r e 
9 r e q u i r e m e n t set f o r t h above s h a l l apply to a l l costs 

10 covered by such p e r i o d ; a n d iSee SRA $204fd^ at page 331 
11 
12 (C) E a c h S ta te s h a l l h a v e the opt ion o f rece iv ing f u n d i n g 
13 f o r a l l r e s p o n s e ac t ion costs a n d p r o g r a m o r o t h e r costs 
14 f o r which f u n d i n g is a u t h o r i z e d u n d e r th is sect ion o r 
15 sec t ion 1 2 7 p u r s u a n t to e i the r s u b p a r a g r a p h (A) o r 
16 s u b p a r a g r a p h (B) o f th is p a r a g r a p h . The opt ion se lec ted 
17 by the S ta te s h a l l apply to a l l con t rac t s a n d a g r e e m e n t s 
18 s i g n e d p u r s u a n t to th is sect ion or sect ion 127 . ISee SRA 
19 S204(e) at page 341 
20 

21 (4) SELECTION O F R E M E D I A L ACTION. — The President shaU select 
22 remedial actions to carry out this section in accordance with section 121 of 
23 this Act '(relating to cleanup standards). 
24 

25 (5) S T A T E C R E D I T S . — Th i s p a r a g r a p h appl ies only to r e sponse 
26 ac t ions f o r which a R e c o r d of Decis ion o r o the r decis ion 
27 d o c u m e n t is s i g n e d before t he da te of e n a c t m e n t o f the 
28 S u p e r f u n d Reform A c t o f 1994 a n d response ac t ions covered by 
29 a c o n t r a c t o r a g r e e m e n t f o r which a Sta te h a s selected, p u r s u a n t 
30 to the opt ion p r o v i d e d in sect ion (c)(3)(C) (as a d d e d by the 
31 S u p e r f u n d Reform A c t o f 1994) , the f u n d i n g r e q u i r e m e n t s set 
• i l f o r t h in subsec t ion (c)(3)(A) (as a m e n d e d by S u p e r f u n d Refo rm 
33 Ac t of 1994. ISee SRA §20i(h)(n at page 311 
34 
35 (A) G R A N T I N G O F CREDIT. — The President shall grant a State a 
36 credit against the share of the costs, for which it is responsible under 
37 paragraph (3) with respect to a facility Usted dn the Natidnal 
38 Pridrities List under the Natidnal Cdntingency Plan, fdr amdunts 
39 expended by a State fdr remedial actidn at such faciUty pursuant td a 
40 Cdntract dr cooperative agreement with the President. The credit 
41 under this paragraph shaU be limited to diose State expenses which 
42 the President determines to be reasonable, documented, direct out-
43 of-pocket expenditures of non-Federal fimds. 
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1 (B) E X P E N S E S BEFORE LISTING OR A G R E E M E N T . — The 
2 credit under this paragraph shaU include expenses for remedial 
3 actidn at a faciUty incuned befdre die listing df die faciUty dn the 
4 Natidnal Pridrities List or before a contract or cooperative 
5 agreement is entered into under subsection (d) for the facUity if — 
6 
7 (i) after such expenses are incuned the facility is Usted on 
8 such Ust and a contract or cooperative agreement is entered 
9 into for the facility, and 

10 
11 (ii) the President determines that such expenses would have 
12 been credited to the State under subparagraph (A) had die 
13 expenditures been made after listing of the facUity on such Ust 
14 and after the date on which such contract or cooperative 
15 agreement is entered into. 
16 
17 (C) RESPONSE ACTIONS BETWEEN 1978 A N D 1980. — The 
18 credit under this paragraph shaU include funds expended or obligated 
19 , by the State or a political subdivision thereof after January 1, 1978, 
20 and before December 11 , 1980, for cost-eligible response actions and 
21 claims for damages compensable under section 111. 
22 

23 (D) STATE EXPENSES AFTER DECEMBER 11 , 1980, IN 
24 E X C E S S O F 10 P E R C E N T OF COSTS. — The credit under diis 
25 paragraph shaU include 90 percent of State expenses incuned at a 
26 facility owned, but not operated, by such State or by a political 
27 subdivision thereof. Such credit applies only to expenses incurred 
28 pursuant to a contract or cooperative agreement under subsection (d) 
29 and only to expenses incuned after December 11 , 1980, but before 
30 the date of the enactment of this paragraph. 
31 
32 (E) ITEM-BY-ITEM APPROVAL. — hi die case of expenditures 
33 made after the date of the enactment of this paragraph, die President 
34 may require prior approval of each item of expenditure as a 
35 condition of granting a credit under diis paragraph. 
36 
37 (F) U S E O F CREDITS . — Credits granted under tiiis paragraph for 
38 funds expended with respect to a facility may be used by the State to 
39 reduce all or part of the share of costs otherwise required to be paid 
40 by the State under paragraph (3) in connection with remedial actions 
41 at such faciUty. If die amount of funds for which credit is aUowed 
42 under this paragraph exceeds such share of costs for such faciUty, the 
43 State may use the amount of such excess to reduce all or part of the 
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1 share of such costs at other facihties in that State. A credit shall not 
2 entitie the State to any direct payment. 
3 

4 (6) O P E R A T I O N A N D MAINTENANCE. — For die purposes of 
5 paragraph (3) of this subsection, in the case of ground or surface water 
6 contamination, completed remedial action includes the completion of 
7 treatment or other measures , whether taken onsite or offsite, necessary to 
8 restore ground and surface water quality to a level that assures protection 
9 of human health and the environment. Widi respect to such measures, the 

10 operation of such measures for a period of up to 10 years after the 
11 constmction or instaUation and commencement of operation shaU be 
12 considered remedial action. Activities required to maintain the 
13 effectiveness of such measures foUowing such period or the completion of 
14 remedial action, whichever is earlier, shall be considered operation or 
15 maintenance. 
16 
17 (7) LIMITATION ON S O U R C E OF FUNDS FOR O & M . — r / i w 
18 paragraph applies only to response actions for which a Record 
19 o f D e c i s i o n o r o t h e r decisiori d o c u m e n t is s i g n e d before the da t e 
20 o f e n a c t m e n t o f the S u p e r f u n d Refo rm Ac t o f 1994 a n d r e s p o n s e 
21 a c t i o n s covered by a cor i t rac t o r a g r e e m e n t f o r which a S ta te 
22 h a s se lected, p u r s u a n t to t he opt ion p r o v i d e d in subsec t ion 
23 (c)(3)(C) (as added by the Superfund Reform Act of 1994), the 
24 funding requirements set for th in subsection (c)(3)(A) (as 
25 a m e n d e d by S u p e r f u n d Reform Act of 1994. Dur ing any per iod 
26 after the availability of funds received by the Hazardous Substance 
27 Superftmd established under subchapter A of chapter 98 of the Intemal 
28 Revenue Code of 1954 from tax revenues or appropriations from general 
29 revenues, the Federal share of die payment of die cost of dperatidn dr 
30 maintenance pursuant td paragraph (3)(C)(i) dr paragraph (6) df this 
31 subsectidn (relating td dperatidn and maintenance) shall be frdm funds 
32 received by the Hazarddus Substance Superfund frdm amdunts recdvered 
33 dn behalf df such fund under this A C L ISee SRA $201 (b) at page 311 
34 

35 (8) R E C O N T R A C T I N G . — The President is audidrized td undertake dr 
36 Cdntinue whatever interim remedial actidns the President determines to be 
37 appropriate to reduce risks to public health or the environment where the 
38 performance df a cdmplete remedial actidn requires recdntracting because 
39 df the discdvery df Sdurces, types, dr quantities df hazarddus substances ndt 
40 kndwn at the time df entry into the original contract. The total cost of 
41 interim actions imdertaken at a facility pursuant to this paragraph shaU not 
42 exceed $2,000,000. 
43 
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1 [(9) Siting. Effective 3 years after the enactment of thc 
2 S u p e r f u n d A m e n d m e n t s a n d R e a u t h o r i z a t i o n Act of 1986) t h e 
3 P r e s i d e n t sha l l n o t p r o v i d e a n y r e m e d i a l a c t i o n s p u r s u a n t to th i s 
4 sec t ion un l e s s t h e S t a t e in w h i c h tho r e l ea se o c c u r s first e n t e r s 
5 in to a c o n t r a c t o r c o o p e r a t i v e a g r e e m e n t w i t h t h e P r e s i d e n t 
6 p r o v i d i n g a s s u r a n c e s d e e m o d a d e q u a t e by t h c P r e s i d e n t t h a t t ho 
7 S t a t e will a s s u r e t h e ava i l ab i l i ty of h a z a r d o u s was to t r e a t m e n t 
8 or disposal facilities which 
9 

10 (A) h a v e a d e q u a t e c a p a c i t y for t h o d e s t r u c t i o n , t r e a t m e n t ) 
11 o r s e c u r e d i spos i t i on of all h a z a r d o u s w a s t e s t h a t a r o 
12 r e a s o n a b l y e x p e c t e d to be g e n e r a t e d w i th in t h c S t a t e 
13 d u r i n g t h e 2 0 - y e a r p e r i o d fol lowing tho da to of s u c h 
14 c o n t r a c t o r c o o p e r a t i v e a g r e e m e n t a n d to bo d i sposed of, 
15 t r e a t e d ) o r d e s t r o y e d , 
16 
17 (B) a r o wi th in tho S t a t e o r ou t s ide t h e S t a t e in a c c o r d a n c e 
18 w i th a n i n t e r s t a t e a g r e e m e n t o r r e g i o n a l a g r e e m e n t o r 
19 authority) 
20 

21 (C) a r c a c c e p t a b l e t o t h e P re s iden t ) a n d 
22 

23 (D) a r e in c o m p l i a n c e wi th t h e r e q u i r e m e n t s of sub t i t l e C 
24 of t ho Solid W a s t e Disposa l Act . ] 

26 (9) S I T I N G — Effect ive o n e y e a r af ter the da te o f e n a c t m e n t of 
27 t he S u p e r f u n d R e f o r m A c t of 1994 , t he P r e s i d e n t s h a l l n o t 
28 provide any remedial actions pursuant to this section unless the 
29 State in which the release occurs submits a report describing its 
30 plans fo r adequate disposal capacity fo r hazardous wastes, in 
31 accordance with guidelines issued by the Administrator. ISee 
32 SRA $205 at page 341 

33 

34 (d) (1) C O O P E R A T I V E A G R E E M E N T S . — This p a r a g r a p h appl ies only 
35 to response actions fo r which a Record of Decision or other 
36 dec i s ion d o c u m e n t is s i g n e d before t he da te o f e n a c t m e n t o f t h e 
37 Superfund Reform Act of 1994 and response actions covered by 
38 a contract or agreement fo r which a State has selected, pursuan t 
39 to the option provided by subsection (c)(3)(C) (as added by the 
40 Superfund Reform Act of 1994), the funding requirements set 
41 forth in subsection (c)(3)(A) (as qmended by the Superfund 
42 R e f o r m A c t o f 1 9 9 4 ) . ISee SRA $ 2 0 U h U n at page 311 

43 
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1 (A) S T A T E APPLICATIONS. — A State or political subdivision 
2 thereof or Indian tribe may apply to the President to carry out 
3 actions authorized m diis section. If the President determines that 
4 the State or political subdivision or Indian tribe has the capabiUty to 
5 carry out any dr aU df such actidns m accdrdance with the criteria 
6 and pridrities estabUshed pursuant td sectidn 105(a)(8) and td carry 
7 dut related enfdrcement actions, the President may enter into a 
8 contract or cddperative agreement with the State dr pdlitical 
9 subdivisidn dr Indian tribe td carry dut such actidns. The President 

10 shaU make a determmatidn regardmg such an applicatidn within 90 
11 days after the President receives the applicatidn. 
12 
13 (B) T E R M S A N D CONDITIONS. — A Cdntract dr Cddperative 
14 agreement under this paragraph shaU be subject td such terms and 
15 cdnditidns as the President may prescribe. The cdntract dr 
16 Cddperative agreement may cdver a specific facility dr specific 
17 faciUties. 
18 
19 (C) REIMBURSEMENTS. — Any State which expended funds 
20 during the peridd beginning September 30, 1985, and ending on the 
21 date of the enactment of this subparagraph for response actions at 
22 any site included on the National Priorities List and subject to a 
23 cooperative agreement under this Act shaU be reimbursed for the 
24 share of costs of such actions for which the Federal Govemment is 
25 responsible under this Act. 
26 
27 (2) T h i s p a r a g r a p h app l i e s only to r e sponse ac t ions f o r which a 
28 R e c o r d o f D e c i s i o n o r o t h e r decisiori d o c u m e n t is s i g n e d before 
29 t h e d a t e o f e n a c t m e n t o f the S u p e r f u n d Reform A c t of 1 9 9 4 a n d 
30 response actions covered by a contract or agreement for which a 
31 S t a t e h a s se lec ted , p u r s u a n t to t he opt ion p r o v i d e d in subsec t ion 
32 (c)(3)(C) (as added by the Superfund Reform Act of 1994), the 
33 fund ing requirements set for th in siibsection (c)(3)(A) (as 
34 a m e n d e d by S u p e r f u n d Reform Ac t o f 1994) . If the President 
35 enters into a cost-sharing agreement pursuant to subsection (c) of this 
36 section or a contract or cooperative agreement pursuant to this subsection, 
37 and the State or poUtical subdivision thereof fails to comply with any 
38 requirements of die contract, the President may, after providing sixty days 
39 notice, seek in the appropriate Federal district court to enforce the contract 
40 or to recover any funds advanced or any costs incuned because of the 
41 breach df the cdntract by the State or pdlitical subdivisidn. ISee SRA 
42 S 2 0 H h U n at page 311 

43 
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1 (3) Where a State or a polit ical subdivision thereof is acting in behalf of the 
2 President , the President is authorized to provide technical and legal 
3 assistance in the administrat ion and enforcement of any contract or 
4 subcontract in connect ion with response actions assisted under this titie, and 
5 to intervene in any civil action involving the enforcement of such contract 
6 or subcontract. 
7 

8 (4) Where twd dr mdre ndncdnt igudus facilities are reasdnably related dn 
9 the basis of geography, or on the basis of the threat, or potential threat to 

10 the publ ic heal th or welfare dr the envirdnment, the President may , m his 
11 discretidn, treat these related facihties as dne fdr purpdses df this sectidn. 
12 

13 (e) I N F O R M A T I O N G A T H E R I N G A N D A C C E S S . — 
14 
15 (1) A C T I O N A U T H O R I Z E D . — Any dfficer, empldyee , dr representative 
16 df the President , duly designated by the President, is authorized to take 
17 action under paragraph (2), (3), or (4) (or any combinat ion thereof) at a 
18 vessel , facUity, establ ishment, place, property, or location or, in the case of 
19 paragraph (3) or (4), at any vessel , facUity, establishment, place, property, 
20 or location which is adjacent to the vessel, facility, estabUshment, p lace, 
21 proper ty , or location re fened to in such paragraph (3) or (4). Any diily 
22 designated officer, employee , or representative of a State or poUtical 
23 subdivision imder a contract or cooperative agreement under subsect ion 
24 (d)(1) is also authorized to take such action. The authority of paragraphs 
25 (3) and (4) may be exercised only if there is a reasonable basis to beheve 
26 there may be a release or threat of release of a hazardous substance or 
27 poUutant or contaminant . The authority of this subsection may be 
28 exercised only for the purposes of determining the need for response, or 
29 choosing or taking any respdnse actidn under this title, dr dtherwise 
30 enfdrcing the prdvis idns df this title. 
31 
32 (2) A C C E S S T O I N F O R M A T I O N . — Any dfficer, empldyee , dr 
33 representat ive described in paragraph (1) may require any persdn whd has 
34 dr may have infdrmatidn relevant td any df the fdUdwing td fumish, updn 
35 reasdnable ndt ice , infdrmatidn dr ddcuments relatmg td such matter : 
36 
37 (A) The identificatidn, nature, and quantity df materials which have 
38 been dr are generated, treated, stdred, dr dispdsed df at a vessel dr 
39 facility d r transpdrted td a vessel dr facility. 
40 
41 (B) The nature dr extent df a release dr threatened release df a 
42 hazarddus substance dr pollutant or contaminant at or from a vessel 
43 or faciUty. 
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1 (C) Information relating to the ability of a person to pay for or to 
2 perform a [ c l e a n u p ] rgly/;oii^g a c t i o n . 
3 

4 (D) The nature and extent of all activities and operations 
5 a t s u c h vessel o r fac i l i ty , i n c l u d i n g the ident i ty o f a n y 
6 persons engaged in, responsible for, controlling, or having 
7 the ability to control such activities or operations. 
8 
9 (E) Information relating to the liability or responsibility 

10 of any person to perform or pay for a response action. 
11 
12 (F ) I n f o r m a t i o n t h a t is o therwise r e l evan t to enforce t he 
13 p rov i s ions of this Act. ISee SRA S401(a) at page 441 

14 

15 111 addition, upon reasonable notice, such person either (i) shaU grant any 
16 such officer, employee, or representative access at all reasonable times to 
17 any vessel, facility, estabUshment, place, property, or location to inspect 
18 and copy all documents or records relating to such matters or (ii) shaU 
19 copy and fumish to the officer, employee, or representative aU such 
20 documents or records, at the option and expense of such persdn. 
21 
22 (3) E N T R Y . — Any officer, empldyee, dr representative described in 
23 paragraph (1) is authdrized td enter at reasdnable times any df the 
24 fdlldwing: 
25 
26 (A) Any vessel, facihty; estabhshment, dr dther place dr property 
27 where any hazardous substance or pollutant br contaminant may be 
28 or has been generated, stored, treated, dispdsed df, dr transpdrted 
29 frdm. 
30 ; 
31 (B) Any vessel, facUity, establishment, dr ddier place dr prdperty 
32 frdm which dr td which a hazarddus substance dr pdUutant dr 
33 Cdntaminant has been dr may have been released. 
34 

35 (C) Any vessel, facUity, establishment, dr dther place dr prdperty 
36 where such release is dr may be threatened. 
37 

38 (D) Any vessel, facility, estabUshment, dr odier place or property 
39 where entry is needed to determine the need for response or the 
40 appropriate response or to effectuate a response action under this 
41 tide. 
42 
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1 (4) INSPECTION AND SAMPLES. — 
2 

3 (A) AUTHORITY. — Any officer, employee or representative 
4 described in paragraph (1) is authorized to inspect and obtain 
5 samples from any vessel, facUity, estabUshment, or other place or 
6 property refened td in paragraph (3) dr frdm any Idcatidn df any 
7 suspected hazarddus substance dr pdllutant dr cdntaminant. Any 
8 such dfficer, empldyee, dr representative is authorized to inspect and 
9 obtain samples of any cdntainers dr labeling fdr suspected hazarddus 

10 substances dr pdUutants dr cdntaminants. Each such inspectidn shaU 
11 be cdmpleted with reasdnable promptness. 
12 

13 (B) SAMPLES. — If the dfficer, employee, or representative obtains 
14 any samples, before leaving the premises he shaU give to die owner, 
15 operator, tenant, or other person in charge of the place from which 
16 the samples were obtained a receipt describing the sample obtained 
17 and, if requested, a portion of each such sample. A copy of the 
18 results of any analysis made of such samples shaU be fumished 
19 promptly to the owner, operator, tenant, or other person in charge, 
20 if such person can be located. 
21 

22 (5) COMPLL^NCE ORDERS.— 
23 

24 (A) ISSUANCE — If consent is not granted regarding any request 
25 made by an officer, employee, or representative under paragraph 
26 (2), (3), or (4), the President may issue an order directing 
27 compliance with the request. The order may be issued after such 
28 notice and opportunity for consultation as is reasonably appropriate 
29 under the circumstances. 
30 

31 (B) COMPLIANCE. — The President may ask die Attomey General 
32 to commence a civU action to compel compliance with a request or 
33 order referred to in subparagraph (A). Where there is a reasonable 
34 basis to believe there may be a release or threat of a release of a 
35 hazardous substance or poUutant or contaminant, the court shall take 
36 the foUowing actions: 
37 

38 (i) In the case of interference with entry or inspection, the 
39 court shaU enjoin such interference or direct compliance with 
40 orders to prohibit interference with entry or inspection unless 
41 under the circumstances of the case the demand for entry or 
42 inspection is arbitrary and capricious, an abuse of discretion, 
43 or otherwise not in accordance widi law. 
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1 (ii) In the case of information or document requests or orders, 
2 the court shaU enjoin interference with such information or 
3 document requests or orders or direct compliance with the 
4 requests or orders to provide such information or documents 
5 unless under the circumstances of the case the demand for 
6 information or documents is arbitrary and capricious, an abuse 
7 of discretion, or otherwise not in accordance with law, 
8 
9 The court may assess a civU penalty not to exceed $25,(XX) for each 

10 day of noncompUance against any person who unreasonably fails to 
11 comply with the provisions of paragraph (2), (3), or (4) or an order 
12 issued pursuant to subparagraph (A) of this paragraph. 
13 

14 (6) OTHER AUTHORITY. — Nodiing in diis subsection shaU preclude die 
15 President from securing access or obtaining information in any other 
16 lawful manner . 
17 

18 [(7) C O N F I D E N T I A L I T Y O F I N F O R M A T I O N . — 
19 
20 (A) A n y r e c o r d s , ropor tS) o r i n f o r m a t i o n o b t a i n e d f r o m 
21 a n y p e r s o n u n d e r t h i s sec t ion ( i nc lud ing recordS) r e p o r t s , 
22 o r i n f o r m a t i o n o b t a i n e d by r e p r e s e n t a t i v e s of the 
23 P r e s i d e n t ) sha l l be ava i l ab l e to t he p u b l i c , except t h a t u p o n 
24 a s h o w i n g sa t i s fac to ry to tho P r e s i d e n t (or t h e S ta t e , a s t h e 
25 case m a y be) b y a n y p e r s o n t h a t r e c o r d s , r e p o r t s , o r 
26 i n fo rma t io r i , o r p a r t i c u l a r p a r t t h e r e o f ( o t h e r t h a n h e a l t h 
27 o r safe ty effects d a t a ) , to w h i c h t h e P r e s i d e n t (or t h c 
28 S t a t e , a s t h e case m a y bo) o r a n y officer, emp loyee , o r 
29 r e p r e s e n t a t i v e h a s access u n d e r t h i s sectiori if m a d e p u b l i c 
30 w o u l d d ivu lge i r i format ior i cr i t i t lcd to p ro tec t io r i u r i d e r 
31 sectiori 1905 of t i t le 18 of t h e Uri i ted S t a t e s C o d e , s u c h 
32 i n f o r m a t i o n o r p a r t i c u l a r p o r t i o n t h e r e o f s h a l l b e 
33 c o n s i d e r e d corifidcrit ial iri a cco rda r i ce w i th t h e p u r p o s e s of 
34 t h a t sectiori , excep t t h a t such r o c o r d , r e p o r t , documcr i t o r 
35 i n f o r m a t i o n m a y be disclosed to o the r officers, employees , 
36 o r a u t h o r i z e d r e p r e s e n t a t i v e s of t h e Uri i ted S t a t e s 
37 coricorr icd w i t h c a r r y i n g o u t t h i s Act , o r w h e n r e l e v a n t in 
38 a n y p r o c e e d i n g u n d e r th i s Act . 
39 
40 (B) A n y p e r s o n n o t s u b j e c t to t h e p r o v i s i o n s of sec t ion 
41 1905 of t i t le 18 of the Uni ted Sta tes C o d e who knowingly 
42 a n d willfully divulges or discloses any in fo rmat ion ent i t led 
43 to p ro tec t ion u n d e r this subsect ion shall , upon convict ion. 
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1 be sub jec t to a fine of no t m o r e t h a n $5,000 or to 
2 impr i sonmcr i t no t to exceed orio yea r , o r b o t h . 
3 

4 (C) Iri submit t i r ig d a t a u n d e r th i s Act, a pcrsori r o q u i r o d to 
5 p r o y i d e such d a t a m a y (i) des igna te the d a t a which such 
6 p e r s o n bel ieves is erit i t led to protec t ior i u n d e r th i s 
7 subsec t ion arid (ii) s u b m i t such dosiguatod d a t a s e p a r a t e l y 
8 f r o m o t h e r d a t a s u b m i t t e d ur ider th i s Actt A desigriat ion 
9 u n d e r th is p a r a g r a p h shall bc m a d o in wr i t ing a n d in such 

10 m a n n e r a s t h e Prcs idcr i t m a y p r e s c r i b e by r egu l a t i on . 
11 
12 (D) N o t w i t h s t a n d i n g any l imi ta t ion con ta ined in th is 
13 sect ion o r a n y o t h e r p rov i s ion of law, all i n f o r m a t i o n 
14 r e p o r t e d to or o the rwise o b t a i n e d by tho (or any 
15 r e p r e s e n t a t i v e of t h e P re s iden t ) u n d e r th is Act shal l b e 
16 m a d e ava i l ab le , u p o n w r i t t e n r eques t of any duly 
17 a u t h o r i z e d c o m m i t t e e of t he C o n g r e s s , to such c o m m i t t e e . 
18 
19 (E) No p e r s o n r e q u i r e d to p r o v i d e i n f o r m a t i o n u n d e r th is 
20 Act m a y c la im t h a t t he in fo rma t ion is ent i t led to 
21 p r o t e c t i o n u n d e r th is p a r a g r a p h un less such p e r s o n shows 
22 each of t he fol lowing; 
23 

24 (i) Such p e r s o n h a s no t disclosed thc i n f o r m a t i o n to 
25 a n y o t h e r p e r s o n , o the r t h a n a m e m b e r of a local 
26 e m e r g e n c y p l a n n i n g c o m m i t t e e e s t ab l i shed u n d e r t i t le 
27 I I I of t h e A m e n d m e n t s a n d R e a u t h o r i z a t i o n Act of 
28 1986) a n officer o r employeo of thc Uni t ed S t a t e s o r 
29 a S ta t e o r local g o v e r n m e n t , an employee of such 
30 p e r s o n , o r a p e r s o n w h o is b o u n d by a conf ident ia l i ty 
31 a g r e e m e n t , a n d such pe r son has t a k e n r e a s o n a b l e 
32 m e a s u r e s t o p r o t e c t t h e conf ident ia l i ty of such 
33 i n f o r m a t i o n a n d i n t e n d s to con t inue to t a k o such 
34 m e a s u r e s . 
35 
36 (ii) T h e i n f o r m a t i o n is no t r e q u i r e d to bo disc losed, 
37 o r o the rwi se m a d c ava i l ab le , to tho pub l i c u n d e r any 
38 o t h e r F e d e r a l o r S ta te law. 
39 
40 (iii) Disc losure of t h e i n f o r m a t i o n is l ikely to cause 
41 s u b s t a n t i a l h a r m to the compet i t ive pos i t ion of such 
42 p e r s o n . 
43 
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1 (iv) The specific chemical identity, if sought to be 
2 protected, is not readily discoverable through reverse 
3 engineering. 
4 ' ' • • . 

5 (F) T h o follovving i n f o r m a t i o n wi th r e s p e c t to a n y 
6 hazardous substance at the facility or vessel shall not bo 
7 entitled to protection under this paragraph; 
8 
9 (i) The trade name, conimon name, or generic class 

10 or category of the hazardous substance. 
11 
12 (ii) The physical properties of thc substance, 
13 including its boiling point, melting point, flash point, 
14 specific gravity, vapor density, solubility in water, 
15 a n d v a p o r p r e s s u r e a t 20 d e g r e e s Celsius. 
16 
17 (iii) T h e h a z a r d s to h e a l t h a n d tho e n v i r o n m e n t p o s e d 
18 by the substance, including physical hazards (such as 
19 explosion) and potential acute and chronic—health 
20 hazards. 
21 
22 (iv) T h e p o t e n t i a l r o u t e s of h u m a n e x p o s u r e to t h c 
23 s u b s t a n c e a t t h e fac i l i ty , e s t a b l i s h m e n t , placC) o r 
24 proper ty being investigated, entered, or inspected 
25 under this subsection. 
26 
27 (v) The location of disposal of any waste s tream. 
28 ' 

29 (vi) A n y mor i i t o r i r i g d a t a o r a r i a lys i s of mor i i t o r i r i g 
30 d a t a per ta i r i i r ig t o d i s p o s a l a c t i v i t i e s . 
31 
32 (vii) Ariy hydrogeologic or geologic data. 
33 

34 (vi i i ) Ariy g r o u r i d w a t e r mor i i t o r i r i g d a t a . ] 
35 

36 (7) Adriiinistrative subpoenas — When it would assist in the 
37 collection of information necessary or appropriate for the 
38 purposes of implementing this Act, the President may by 
39 subpoena require the attendance and testimony of witnesses and 
40 the production of reports, papers, documents, answers to 
41 questions, and other information that the President deems 
42 necessary. Witnesses shall be paid the same fees and mileage 
43 t h a t a r e p a i d wi tnesses in the c o u r t s of the Un i t ed S ta tes . I n the 
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1 event of contumacy or failure or refusal of any person to obey 
I any such subpoena, any district court of the United States in 
3 which venue is proper shall have Jurisdiction to order any such 
4 person to comply with such subpoena. Any failure to obey such 
5 an order of the court is punishable by the court as a contempt 
6 thereof. 
7 -

8 (8) Confidentiality of information — 
9 

10 (A) Any records, reports, or information obtained from 
II any person under this section (including records, reports 
12 or information obtained by representatives of the 
13 President and records, reports or information obtained 
14 pursuant to a contract, grant or other agreement to 
15 perform work pursuant to this section, but not including 
16 documents, reports, compilations, summaries, or other 
17 analyses prepared by the President or representatives of 
18 the President which reference or incorporate information 
19 obtained under this section) shall be available to the 
20 public, except as follows: 
21 
22 (i) Upon a showing sat is factory to t he P r e s i d e n t (o r 
l i the Sta te , a s the case may be) by any p e r s o n tha t 
24 records, reports or information, or any par t icular 
25 p a r t t h e r e o f (o the r t han hea l th o r safety effects d a t a ) , 
26 to which the P re s iden t (or the Sta te , a s the case may 
27 be) or any officer, employee, or representative has 
28 access u n d e r th is sect ion if m a d e p u b l i c wou ld 
29 divulge information entitled to protection under 
30 sect ion 1 9 0 5 of Title 1 8 of the U.S. Code , s u c h 
31 information or particular portion thereof shall be 
32 c o n s i d e r e d conf iden t i a l in a c c o r d a n c e with t he 
ii purposes of that section, except that such record, 
34 r epor t , d o c u m e n t o r i n fo rma t ion may be d i sc losed to 
35 other officers, employees, or authorized 
36 representatives of the United States (including 
37 government contractors) concerned with carrying out 
38 th i s chap t e r , o r when r e l evan t in a n y p r o c e e d i n g 
39 under this chapter, or, if such records, reports or 
40 i n f o r m a t i o n a r e o b t a i n e d or submi t t ed to the Un i t ed 
41 States (or the State, as the case may be) pursuant to a 
42 con t r ac t , g r a n t o r o t h e r a g r e e m e n t to p e r f o r m work 

MARCH 7, 1994 PAGE 37 



CERCLA AS AMENDED BY THE ADMINISTRATION BILL SECTION 104/9604 

1 pursuant to this section, to persons from whom the 
I President seeks to recover costs pursuant to this Act. 

4 (ii) This section does not require that information 
5 which is exempt from disclosure pursuant to section 
6 522(a) of Title 5 of the U.S. Code by reason of 
7 subsection (b)(5), subsection (b)(6), or subsection 
8 (b)(7) of such section, be available to the public, nor 
9 shall the disclosure of any such information pursuant 
10 to this section authorize disclosure to other parties or 
II be deemed to waive any confidentiality privilege 
12 available to the President under any federal or State 
13 l a w . ISee SRA S40Hh1 at page 441 

14 

15 (f) In awardmg contracts to any person engaged in response actions, the President 
16 or the State, in any case where it is awarding contracts pursuant to a contract 
17 entered into under subsection (d) of this section, shall require compliance with 
18 Federal health and safety standards established under section 301(f) of this Act by 
19 contractors and subcontractors as a condition of such contracts. 
20 

21 (g) (1) AU laborers and mechanics employed by contractors or subcontractors 
22 in the performance of cons tmct ion , repair, or alteration work funded in 
23 whole o r in part under this sectidn shall be paid wages at rates ndt less than 
24 thdse prevail ing dn prdjects df a character similar in the IdcaUty as 
25 de tenn ined by the Secretary df Labdr in accdrdance with the Davis-Bacdn 
26 Act . T h e President shaU ndt apprdve any such funding without first 
27 obta inmg adequate assurance that required labor standards wiU be 
28 mainta ined upon the constmct ion work. 
29 
30 (2) The Secretary of Labor shall have , with respect to the labor standards 
31 specified in paragraph (1), the authority and functions set forth in 
32 Reorganizat ion Plan Numbered 14 of 1950 (15 F. R. 3176; 64 Stat. 1267) 
33 and section 276c of title 4 0 of the United States Code . 
34 

35 (h) E M E R G E N C Y P R O C U R E M E N T P O W E R S ; EXERCISE B Y 
36 P R E S I D E N T . — Notwi ths tandmg any other provision of law, subject to the 
37 provis ions of section 111 of this Act, the President may audiorize die use of such 
38 emergency procurement powers as he deems necessary to effect the purpose of 
39 this Act . U p o n determination that such procedures are necessary, the President 
40 shaU promulga te regulations prescribing the circumstances under which such 
41 authority shaU b e used and the procedures goveming the use of such authority. 
42 
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1 (i) (1) There is hereby established within the PubUc Health Service an agency, 
2 to be known as the Agency for Toxic Substances and Disease Registry, 
3 which shaU report directly to the Surgeon General of the United States. 
4 The Administratdr df said Agency shaU, with the cddperatidn df the 
5 Administratdr df die Environmental Protection Agency, the Commissioner 
6 of the Fddd and D m g Administration, the Directors of the National 
7 Institute of Medicme, Natidnal Institute df Envirdnmental Healtii Sciences, 
8 Natidnal Institute df Occupational Safety and Health, Centers for Disease 
9 Control and Prevention, the Administrator of the Occupational Safety and 

10 Health Administration, the Administrator of the Social Security 
11 Administration, the Secretary of Transportation, and appropriate State and 
12 local health officials, effectuate and implement the health related authorities 
13 of this Act. In addition, said Administrator shaU — 
14 

15 [(A) in cooperation with the States, establish and maintain 
16 a national registry of serious diseases and iUnessos and a 
17 national registry of persons exposed to toxic substances;] 
18 
19 (A) in cooperation with the States, for scientific purposes 
20 a n d p u b l i c h e a l t h p u r p o s e s , es tabl ish a n d m a i n t a i n a 
21 national registry of persons exposed to toxic substances; 
11 ISee SRA S109(a) at page 171 
23 
24 (B) establish and maintain inventory of literature, research, and 
25 studies on the health effects of toxic substances; 
26 
27 (C) in cooperation with the States, and other agencies of the Federal 
28 Govemment , establish and maintam a complete listing of areas closed 
29 to the pubhc or otherwise restricted in use because of toxic substance 
30 contamination: 
31 

32 (D) m cases of public health emergencies caused or believed to be 
33 caused by exposure to toxic substances, provide medical care and 
34 testing to exposed individuals, including but not limited to tissue 
35 sampling, chromosomal testing where appropriate, epidemiological 
36 studies, or any other assistance appropriate under the circumstances; 
37 and 
38 
39 (E) either independently or as part of other health status survey, 
40 conduct periodic survey and screening programs to determine 
41 relationships between exposure to toxic substances and iUness. In 
42 cases of public health emergencies, exposed persons shall be eligible 
43 for [admission to hospitals arid other facilities and services 
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1 operated or provided by the Public Health Service] 
2 referral to accredited medical care providers. ISee SRA 
3 §109fb) at page 171 
4 • • .. \ • • 

5 (2) (A) Within 6 months after the enactment of the Superfund 
6 Amendments and Reauthorization Act of 1986, the Admmistrator of 
7 the Agency for Toxic Substances and Disease Registry (ATSDR) and 
8 the Admmistrator of the Environmental Protection Agency (EPA) 
9 shaU prepare a list, in order of priority, of at least 100 hazardous 

10 substances which are most commonly found at facUities on the 
11 National Priorities List and which, in dieir sole discretion, they 
12 determine are posing thie mdst significant pdtential threat td human 
13 health due td their khdwn dr suspected tdxicity td humans and the 
14 pdtential for human expdsure td such substances at faciUties dn the 
15 National Priorities List or at facilities to which a response to a 
16 release or a threatened release under this section is under 
17 consideration. 
18 
19 (B) Within 24 months after the enactment of the Superfund 
20 Amendments and Reauthorization Act of 1986, die Administrator of 
21 ATSDR and the Administrator of EPA shaU revise the Ust prepared 
22 under subparagraph (A). Siich revision shall include, in order of 
23 priority, the addition of 100 or more such hazardous substances. In 
24 each of the 3 consecutive 12-month periods that foUow, die 
25 Administrator of ATSDR and the Administrator of EPA shaU revise, 
26 in the same manner as proyided in the 2 preceding sentences, such 
27 list to mclude not fewer dian 25 additional hazardous substances per 
28 revision. The Administrator of ATSDR and the Administrator of 
29 EPA shaU not less often than once every year thereafter revise such 
30 list to mclude additional hazardous substances in accordance with the 
31 criteria in subparagraph (A). 
3 2 • • ] ' ' . . ' ' ' " ' . " . ' • ' • • • 

33 (3) Based on aU available information, including information maintained 
34 under paragraph (1)(B) and data developed and coUected on die health 
35 effects of hazardous substances imder this paragraph, the Administrator of 
36 ATSDR shaU prepare toxicological profiles of each of die substances Usted 
37 pursuant to paragraph (2). The toxicological profiles shall be prepared in 
38 accordance with guidelmes developed by the Admmistrator of ATSDR and 
39 the Administrator of EPA. Such profiles shaU include, but not be Umited 
40 to each of the foUowing: 
41 ' . 
42 (A) An examination, summary, and interpretation of available 
43 toxicological information ahd epidemiologic evaluations on a 
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1 hazardous substance in order to ascertain the levels of significant 
2 human exposure for the substance and the associated acute, subacute, 
3 and chronic health effects. 
4 

5 (B) A detennination of whether adequate information on the health 
6 effects of each substance is avaUable or in the process of 
7 development to determine levels of exposure which present a 
8 significant risk to human healdi df acute, subacute, and chrdnic 
9 healdi effects. 

10 
11 (C) Where apprdpriate, an identificatidn of toxicological testing 
12 needed to identify the types or levels of exposure that may present 
13 significant risk of adverse health effects m humans. 
14 
15 [Any tox ico log ica l p rof i le o r r ev i s ion t h e r e o f sha l l re f lec t t ho 
16 A d m i n i s t r a t o r of A T S D R ' s a s s e s s m e n t of al l r e l e v a n t 
17 toxicologica l t e s t ing w h i c h h a s been p e e r r ev i ewed . T h c profi les 
18 r e q u i r e d to be p r e p a r e d u n d e r th i s p a r a g r a p h for t hose 
19 h a z a r d o u s s u b s t a n c e s l is ted u n d o r s u b p a r a g r a p h (A) of 
20 p a r a g r a p h (2) sha l l be c o m p l e t e d , a t a r a t o of n o fewer t h a n 25 
21 p e r y e a r , w i t h i n 1 y e a r s a f t e r t he e n a c t m e n t of t h e S u p e r f u n d 
22 A m e n d m e n t s a n d R e a u t h o r i z a t i o n Act of 1986* A pro f i l e 
23 r e q u i r e d on a s u b s t a n c e l is ted p u r s u a n t t o i s u b p a r a g r a p h (B) of 
24 p a r a g r a p h (2) sha l l b e c o m p l e t e d w i th in 3 y e a r s a f te r a d d i t i o n 
25 to t h e l is t . T h e prof i les p r e p a r e d u n d o r th i s p a r a g r a p h shal l b e 
26 of t h o s e s u b s t a n c e s h ighes t on t h e list of p r i o r i t i e s u n d e r 
27 p a r a g r a p h (2) for w h i c h prof i les h a v e n o t p r e v i o u s l y b e e n 
28 p r e p a r e d . P ro f i l e s r e q u i r e d u n d e r th i s p a r a g r a p h sha l l b e 
29 r ev i sed a n d r e p u b l i s h e d a s neces sa ry , b u t n o loss often t h a n o n c e 
30 eve ry 3 y e a r s . — S u c h prof i les sha l l b e p r o v i d e d to the S ta t e s a n d 
31 m a d c ava i l ab l e to o t h e r i n t e r e s t ed par t ies . ] 
32 

33 A n y tox ico log ica l p rof i le o r revis ion t he r eo f s h a l l ref lect the 
34 A d m i n i s t r a t o r o f A T S D R ' s a s sessmen t of a l l r e l evan t 
35 tox ico log ica l tes t ing which h a s been p e e r reviewed. The 
36 prof i les p r e p a r e d u n d e r th is p a r a g r a p h s h a l l be f o r those 
i l s u b s t a n c e s h ighes t on the list of pr ior i t ies u n d e r p a r a g r a p h (2) 
38 f o r which p rof i l es h a v e n o t previous ly been p r e p a r e d o r f o r 
39 s u b s t a n c e s n o t on the l is t ing bu t which have been f o u n d a t n o n -
40 N a t i o n a l P r io r i t i e s L is t fac i l i t i es a n d which have been 
41 d e t e r m i n e d by A T S D R to be of cr i t ica l hea l th conce rn . Prof i les 
42 r e q u i r e d u n d e r th is p a r a g r a p h s h a l l be revised a n d r epub l i shed 
43 a s neces sa ry , b a s e d on scient if ic need. S u c h prof i les s h a l l be 
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1 p r o v i d e d to t h e S ta t e s a n d m a d e ava i lab le to o t h e r i n t e re s t ed 
2 p a r t i e s . \^e(t SRA SllO at page IRI 
3 . 
4 (4) The Administratdr of the ATSDR shaU provide consultations upon 
5 request on health issues relating to exposure to hazardous or toxic 
6 substances, on the basis df avaUable infdrmatidn, td the Administratdr df 
7 EPA, State dfficials, and Ideal dfficials. Such Cdnsultatidns td individuals 
8 may be prdvided by States under cddperative agreements established under 
9 this Act. 

10 
11 (5) (A) Fdr each hazarddus substance listed pursuant td paragraph (2), 
12 tUe Admmistratdr df ATSDR (in cdnsultatidn with the Administratdr 
13 df EPA and dther agencies and prdgrams df the Public Health 
14 Service) shaU assess whether adequate infdrmatidn on the health 
15 effects of such substance is available. For any such substance for 
16 \yhich adequate information is not available (or under development), 
17 the Administrator of ATSDR, in cooperation with the Director of 
18 the National Toxicology Program, shall assure the initiation of a 
19 program of research Ides ignod to d e t e r m i n e t h e h e a l t h effects 
20 ( a n d t e c h n i q u e s for d e v e l o p m e n t of m e t h o d s t o d e t e r m i n e 
21 such health effects) of such substance] conducted directly 
22 or by means such as cooperative agreements and grants 
l i ' with appropriate public and nonprofit institutions. The 
lA research shall be designed to determine the health effects 
25 (and techniques fo r development of methods to determine 
26 s u c h hea l th effects) of the subs t ance . Where feasible, such 
27 program shaU seek to develop methods to determine the health 
28 effects of such substance ih combination with other substances with 
29 which it is commonly found. Before assuring the initiation of such 
30 program, the Administrator of ATSDR shaU consider 
31 recommendations of the Interagency Testing Committee established 
32 under section 4(e) of the Toxic Substances Control Act on the types 
33 of research that should be done. Such program shall include, to the 
34 extent necessary to supplement existing information, but shall not be 
35 l i m i t e d to — ISee SRA S l l K a U n at page 181 

36 
37 (i) laboratory and other studies to determine short, 
38 intermediate, and long-term health effects; 
39 
40 (ii) laboratory and other studies to determine organ-specific, 
41 site-specific, and system-specific acute and chronic toxicity; 
42 
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1 (iii) laboratory and other studies to determine the manner in 
2 which such substances are metabolized or to otherwise develop 
3 an understanding of the biokinetics of such substances; l and ] 
4 • 

5 (iv) l a b o r a t o r y a n d o t h e r s tudies c a n l e ad to the 
6 development of innovative techniques for predicting 
I organ-specific, site-specific, and system-specific 
8 a c u t e a n d c h r o n i c toxici ty; a n d ISee SRA $111(a)(2) at 
9 page ISl 
10 
II (v) where there is a possibility of obtaining human data, the 
12 coUection of such information. ISee SRA SllHaV2) at 
13 page 181 
14 

15 (B) In assessing the need to perform laboratory and other studies, as 
16 required by subparagraph (A), the Administrator of ATSDR shall 
17 consider — 
18 
19 (i) the availability and quality of existing test data conceming 
20 die substance on the suspected health effect in question; 
21 
22 (ii) the extent to which testing already in progress wiU, in a 
23 timely fashion, provide data that wiU be adequate to support 
24 the preparation of toxicological profiles as required by 
25 paragraph (3); and 
26 
27 (iii) such other scientific and technical factdrs as the 
28 Administratdr df ATSDR may determine are necessary fdr the 
29 effective implementatidn df this subsectidn. 
30 
31 (C) In the develdpment and implementatidn df any research prdgram 
32 under this paragraph, the Administratdr df ATSDR and die 
33 Admmistra tdr df EPA shaU cddrdinate such research prdgram 
34 unplemented under this paragraph with the Natidnal Tdxicdldgy 
35 Prdgram and with prdgrams df toxicological testing established 
36 under the Toxic Substances Control Act and the Federal Insecticide, 
37 Fungicide and Rodenticide Act. The purpose of such coordination 
38 shall be to avoid duplication of effort and to assure that the 
39 hazardous substances listed pursuant to this subsection are tested 
40 thoroughly at the earhest practicable date. Where appropriate, 
41 consistent with such purpose, a research program under this 
42 paragraph may be carried out using such programs of toxicological 
43 testmg. 
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[(D) I t is t h e sense of t he C o n g r e s s t h a t t h e costs of 
r e s e a r c h p r o g r a m s u n d o r th is p a r a g r a p h be b o r n e h} 
m a n u f a c t u r e r s a n d o r o c o s s o r s of tho h a z a r d o u s subsi 

1 

2 r e s e a r c h p r o g r a m s u n d e r th is p a r a g r a p h bc b o r n e by t h e 
3 m a n u f a c t u r e r s arid p r o c e s s o r s of t h e h a z a r d o u s s u b s t a u c e 
4 iri q u e s t i o n , a s r e q u i r e d in p r o g r a m s of toxicologica l 
5 t e s t i ng u n d e r t h e Tox ic S u b s t a u c e s C o n t r o l Act . With i r i 1 
6 y e a r a f t e r t h e eriactirierit of t h e S u p e r f u n d A m e n d m e n t s arid 
7 R o a u t h o r i z a t i o r i Act of 1986, t h e A d m i n i s t r a t o r of E P A 
8 sha l l p r o m u l g a t e r e g u l a t i o n s w h i c h p r o v i d e , w h o r e 
9 a p p r o p r i a t e , for p a y m e n t of such costs by m a n u f a c t u r e r s 

10 a n d p r o c e s s o r s u n d e r t he Toxic S u b s t a n c e s C o n t r o l Act , 
11 a n d r e g i s t r a n t s u n d e r tho F e d e r a l In sec t i c ide , F u n g i c i d e , 
12 a n d Rodor i t i c ide Act , arid r e c o v e r y of s u c h costs f r o m 
13 rospor is ib lo p a r t i e s u r ide r th i s Act . ] ISee SRA $l lKh^ at 
14 page 191 
15 
16 (6) [(A) T h e A d m i r i i s t r a t o r of A T S D R sha l l p e r f o r m a h e a l t h 
17 assessmer i t for e a c h facil i ty ori t h e Nat ior ia l P r i o r i t i e s L is t 
18 e s t a b l i s h e d u r ide r sectiori 105 . Such h e a l t h a s s e s s m e n t shal l 
19 bo c o m p l e t e d n o t l a t e r t h a n D e c e m b e r 10, 1988, for each 
20 faci l i ty p r o p o s e d for inc lus ion on such list p r i o r to t h e 
21 da to of tho e n a c t m e n t of t he S u p e r f u n d A m e n d m e n t s a n d 
22 R e a u t h o r i z a t i o n Act of 1986 o r n o t l a t e r t h a n one y e a r 
23 a f t e r t h e d a t e of p r o p o s a l for inc lus ion on such list for 
24 e a c h facil i ty p r o p o s e d for inc lus ion on s u c h list a f t e r such 
25 d a t e of e n a c t m e n t . ] 
26 
27 (A) T h e A d m i n i s t r a t o r o f A T S D R s h a l l p e r f o r m a p u b l i c 
28 health assessment or related health activity for each 
29 facility on the National Priorities List established under 
30 sec t ion 1 0 5 o f th is Act . The p u b l i c h e a l t h a s s e s s m e n t o r 
31 related health activity shall be completed fo r each facility 
i l proposed fo r inclusion on the National Priorities List not 
33 later than one year after the date of proposal fo r 
iA inclusion, including those facilities owned by any 
35 department, agency, or instrumentality of tihe United 
36 S ta t e s . ISee SRA $112fa^ af page 191 
37 
38 (B) The Administrator of ATSDR may perform healdi assessments 
39 for releases or faciUties where individual persons or licensed 
40 physicians provide information that individuals have been exposed to 
41 a hazardous substance, for which the prdbable sdurce df such ' 
42 expdSure is a release. In additidn td other methods (formal or 
43 informal) of providing such information, such individual persons or 
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1 Ucensed physicians may submit a petition to the Administrator of 
2 ATSDR providmg such mformation and requesting a health 
3 assessment. K such a petition is submitted and the Administrator of 
4 ATSDR does not initiate a health assessment, the Administratdr df 
5 ATSDR shaU prdvide a written explanatidn df why a health 
6 assessment is ndt apprdpriate. 
7 

8 (C) In determining the pridrity in which td cdnduct health 
9 assessments under this subsectidn, the Administrator of ATSDR, in 

10 Cdnsultatidn with the Administratdr df EPA, shaU give pridrity td 
11 those faciUties at which there is documented evidence of the release 
12 of hazardous substances, at which the potential risk to human health 
13 appears highest, and for which in the judgment of the Administrator 
14 of ATSDR existing health assessment data are inadequate to assess the 
15 potential risk to human health as provided in subparagraph (F). In 
16 determining the priorities for conducting health assessments under 
17 this subsection, the Administrator of ATSDR shaU consider the 
18 National Priorities List schedules and the needs of the Environmental 
19 Protection Agency and other Federal agencies pursuant to schedules 
20 for remedial investigation and feasibility studies. 
21 

22 (D) Where a health assessment is done at a site on the National 
23 Priorities List, the Administrator of ATSDR shall complete such 
24 assessment promptiy and, to the maximum extent practicable, before 
25 the completion of the remedial investigation and feasibility study at 
26 the facility concemed. 
27 

28 (E) Any State or political subdivisidn carrymg dut a healdi 
29 assessment fdr a facUity shaU repdrt the results df the assessment td 
30 the Admmistratdr df ATSDR and the Administratdr df EPA and 
31 shall mclude recdmmendatidns with respect td furdier activities 
32 which need td be carried dut under this sectidn. The Administratdr 
33 df ATSDR shaU state such recdmmendation in any report on the 
34 results of any assessment carried out directly by the Administrator of 
35 ATSDR for such facUity and shaU issue periodic reports which 
36 include the results of aU the assessments carried out under this 
37 subsection. 
38 
39 (F) For the purposes of this subsection and section 111(c)(4), the 
40 term "health assessments" shaU include preliminary assessments of 
41 the potential risk to human health posed by individual sites and 
42 facilities, based on such factors as the nature and extent of 
43 contamination, the existence of potential pathways of human 
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1 exposure (includmg ground or surface water contamination, air 
2 emissions, and food cham contamination), the size and potential 
3 susceptibUity of the community withm the likely pathways of 
4 exposure, the comparison of expected human exposure levels to the 
5 short-term and long-term healdi effects associated with identified 
6 hazardous substances and any avaUable recommended exposure or 
7 tolerance limits for such hazardous substances, and the comparison 
8 of existmg mdrbidity and mdrtaUty data dn diseases that may be 
9 assdciated with the dbserved levels df expdsure. The Administratdr 

10 of ATSDR shaU use appropriate data, risk assessments, risk 
11 evaluations and studies available from the Administrator of EPA. 
12 
13 (G) The purpose of health assessments under this subsection shaU be 
14 to assist in determining whether actions under paragraph (11) of this 
15 subsection should be taken to reduce human exposure to hazardous 
16 substances from a facility and whether additional information on 
17 human exposure and associated health risks is needed and should be 
18 acquired by conductmg epidemiological studies under paragraph (7), 
19 establishing a registry under paragraph (8), estabUshing a healdi 
20 surveUlance program under paragraph (9), or through other means. 
21 In using the results of health assessments for determining additidnal 
22 actidns td be taken under this sectidn, the Administratdr of ATSDR 
23 may consider additional information on the risks to the potentially 
24 affected population froni aU; sources of such hazardous substances 
25 including laiown point or nonpoint sources other than those from the 
26 faciUty m question. 
27 

28 (H) At the completion of each [health assessment] public health 
29 assessment or related health activity, the Administrator of 
30 ATSDR shaU provide the Administrator of EPA and each affected 
31 State with the results of [such assessment] public health 
i l assessment or related health activity, together with any 
33 recommendations for further actions under this subsection or 
34 otherwise under this Act. In addition, if the [health assessment] 
35 public health assessment or related health activity indicates 
36 that the release or threatened release concemed may pose a serious 
37 threat to human health or the environment, the Administrator of 
38 ATSDR shaU so notify die Administrator of EPA who shall 
39 promptly evaluate such release or threatened release in accordance 
40 with the hazard ranking system referred to in section 105(a)(8)(A) to 
41 determine whether the site shaU be placed on the National Priorities 
42 List or, if the site is aheady on die list, the Administrator of ATSDR 
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1 may recommend td the Administratdr df EPA that the site be 
2 accdrded a h igher priori ty. iSee SRA Sl 12(h) at page 191 
3 
4 (7) [(A) W h e n e v e r in t h e j u d g m e n t of t h e A d m i n i s t r a t o r of 
5 A T S D R it is a p p r o p r i a t e on t h e bas i s of tho r e s u l t s of a 
6 h e a l t h a s s e s s m e n t , t h e A d m i n i s t r a t o r of A T S D R sha l l 
7 conduct a pilot study of health effects for selected groups 
8 of e x p o s e d i r id iv idua l s iu o r d e r to de t c rmi r i c t h e 
9 desirability of conducting full scale epidemiological or 

10 o t h o r h e a l t h s t u d i e s of t h e e n t i r e exposed p o p u l a t i o n . ] 
11 
12 (A) Whenever in the Judgment of the Administrator of 
13 A T S D R it is a p p r o p r i a t e on the basis o f t he resu l t s o f a 
14 p u b l i c h e a l t h a s s e s s m e n t o r on the bas is o f o t h e r 
15 appropriate information, the Administrator of ATSDR 
16 s h a l l c o n d u c t a h u m a n h e a l t h s tudy o f exposu re o r o t h e r 
17 health effects for selected groups or individuals in order 
18 to determine the desirability of conducting full scale 
19 epidemiologic or other health studies of the entire exposed 
20 p o p u l a t i o n . ISee SRA $113 at page 201 
21 

22 (B) Whenever in the judgment of the Administrator of ATSDR it is 
23 appropriate on the basis of the results of such pilot study or other 
24 study or health assessment, the Administrator of ATSDR shaU 
25 conduct such fuU scale epidemiological or other health studies as may 
26 be necessary to determine the health effects on the population 
27 exposed to hazardous substances from a release or threatened release. 
28 If a significant excess of disease in a population is identified, the 
29 letter of transmittal of such study shaU include an assessment of other 
30 risk factors, other than a release, that may, in the judgment of the 
31 peer review group, be associated with such disease, if such risk 
32 factors were not taken into account in the design or conduct of the 
33 study. 
34 

35 (8) In any case in which the results of a health assessment indicate a 
36 potential significant risk to human health, the Administrator of ATSDR 
37 shaU consider whether the establishment of a registry of exposed persons 
38 would contribute to accompUshmg the purposes of this subsection, taking 
39 into account circumstances bearing on the usefulness of such a registry, 
40 including the seriousness or unique character of identified diseases or the 
41 likelihood of populat ion migration from the affected area. 
42 • 
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1 (9) Where the Administrator of A T S D R has determined that there is a 
2 significant mcreased risk of adverse health effects in humans from 
3 exposure to hazardous substances based on die results of a health assessment 
4 conducted under paragraph (6), an epidemiologic study conducted under 
5 paragraph (7), or an exposure registry that has been estabUshed under 
6 paragraph (8), and the Administrator of A T S D R has de termmed that such 
7 exposure is the result of a release from a facUity, the Administrator of 
8 A T S D R shaU initiate a health surveiUance program for such population. 
9 This p rogram shaU include but not be limited to — 

10 

11 (A) per iodic medica l testing where appropriate of populat ion 
12 subgroups to screen for diseases for which the populat ion or 
13 subgroup is at significant increased risk; and 
14 . 
15 (B) a mechanism to refer for treatment those individuals within such 
16 populat ion who are screened positive for such diseases. 
17 
18 (10) T w o years after the date of the enactment of the Superfund 
19 Amendmen t s and Reauthorizat ion Act of 1986, and every 2 years 
20 thereafter, the Administrator of A T S D R shall prepare and submit to the 
21 Adminis t ra tor of E PA and to the Congress a report on the results of the 
22 activities of A T S D R regarding — 
l i 
lA (A) health assessments and pilot health effects studies conducted; 
2 5 •• r • 

26 (B) epidemiologic studies conducted; 
27 

28 (C) hazardous substances which have been listed under paragraph 
29 (2), toxicological profiles which have been developed, and 
30 toxicologic testing which has been conducted or which is being 
31 conducted under this subsection; 
32 

33 (D) registries established under paragraph (8); and 
34 

35 (E) an overaU assessment, based on the results of activities conducted 
36 by the Admmist ra tor of ATSDR, of the l inkage between human 
37 exposure to individual or combinations df hazarddus substances due 
38 td releases frdm facUities cdvered by this Act dr the SdUd Waste 
39 Dispdsal Act and any increased incidence dr prevalence df adverse 
40 health effects m humans . 
41 
42 (11) If a health assessment dr dther study carried dut under this subsection 
43 contains a fmding that the exposure concemed presents a significant risk to 
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1 human health, the President shaU take such steps as may be necessary to 
2 reduce such exposure and eliminate or substantiaUy mitigate the significant 
3 risk to human health. Such steps may include the use of any authority 
4 under this Act , mcluding, but no t Umited to — 
5 

6 (A) provision of a l temat ive water suppUes, and 
7 

8 (B) permanent or temporary relocation of individuals. 
9 

10 In any case in which information is insufficient, in the judgment of the 
11 Administrator of A T S D R or the President to determine a significant human 
12 exposure level with respect to a hazardous substance, the President may 
13 take such steps as may be necessary to reduce the exposure of any person to 
14 such hazardous substance to such level as the President deems necessary to 
15 protect human health. 
16 

17 (12) In any case which is the subject of a petition, a health assessment or 
18 study, or a research program under this subsectidn, nothing in this 
19 subsection shaU be cons tmed to delay or otherwise affect or impair the 
20 authori ty of the President, the Administrator of A T S D R , or the 
21 Adminis t ra tor of EPA to exercise any authority vested in the President, the 
22 Adminis t ra tor of A T S D R or the Administrator of EPA under any other 
23 provis ion of law (including, but not limited to, the imminent hazard 
24 authority of section 7003 of the SoUd Waste Disposal Act) or the response 
25 and abatement authorities of this Act. 
26 

27 (13) AU studies and results of research conducted under this subsection 
28 (other than health assessments) shaU be reported or adopted only after 
29 appropriate peer review. Such peer review shall be completed, to the 
30 m a x i m u m extent practicable, within a period of 60 days . In the case of 
31 research conducted under the National Toxicology Program, such peer 
32 review m a y be conducted by the Board of Scientific Counselors . In the . 
33 case of other research, such peer review shaU be conducted by panels 
34 consist ing of no less than three nor more than seven members , w h o shaU be 
35 . dismterested scientific experts selected for such purpose by the 
36 Admmis t ra tor of A T S D R or the Administrator of EPA, as appropriate, on 
37 the basis of their reputation for scientific objectivity and die lack of 
38 institutional ties with any person involved in the conduct of the study or 
39 research under review. Support services for such panels shaU be provided 
40 by the Agency for Toxic Substances and Disease Registry, or by the 
41 Envi ronmenta l Protect ion Agency , as appropriate . 
42 . 
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1 [(11) I n t h e i m p l e m e n t a t i o r i of th i s subsec t ion arid o t h e r h o a l t h -
2 r e l a t e d a u t h o r i t i e s of t h i s Ac t , t he A d m i r i i s t r a t o r of A T S D R 
3 sha l l a s s e m b l e , deve lop a s riecessary, arid d i s t r i b u t e to tho 
4 S t a t e s , a r id upor i r e q u e s t t o m e d i c a l col leges, p h y s i c i a u s , a n d 
5 o t h e r h e a l t h p rofoss ioua ls , a p p r o p r i a t e e d u c a t i o n a l m a t e r i a l s 
6 ( i nc lud ing s h o r t courses ) on tho med ica l su rve i l l ance , s c r een ing , 
7 a n d m e t h o d s of d i agnos i s a n d t r e a t m e n t of i n j u r y o r d isease 
8 r e l a t e d to e x p o s u r e to h a z a r d o u s s u b s t a n c e s (giving p r io r i t y to 
9 t h o s e l is ted in p a r a g r a p h (2)), t h r o u g h s u c h m o a n s a s tho 

10 A d m i n i s t r a t o r of A T S D R d e e m s a p p r o p r i a t e . ] 
11 
12 (14) I n imp lemen t ing th is subsec t ion a n d o t h e r hea l th - r e l a t ed 
13 p r o v i s i o n s o f th i s Ac t in coope ra t ion with t h e S ta tes , the 
14 A d m i n i s t r a t o r o f A T S D R s h a l l — 
15 
16 (A) assemble , develop a s necessary , a n d dis t r ibute to the 
17 S ta tes , m e d i c a l col leges , p h y s i c i a n s , n u r s i n g ins t i tu t ions , 
18 n u r s e s , a n d o t h e r h e a l t h p ro f e s s iona l s a n d m e d i c a l cen te r s , 
19 a p p r o p r i a t e e d u c a t i o n a l ma te r i a l s ( inc lud ing s h o r t courses ) 
20 on t h e m e d i c a l su rve i l l ance , s c r e e n i n g , a n d m e t h o d s o f 
21 p reven t ion , d iagnos i s a n d t r ea tmen t o f injury o r d isease 
11 r e l a t e d to exposu re to h a z a r d o u s subs t ances (giving 
l i p r io r i ty tq those l is ted in p a r a g r a p h (2)), t h r o u g h m e a n s 
24 the A d m i n i s t r a t o r o f ATSDR cons iders a p p r o p r i a t e ; a n d 
25 
26 (B) assemble , develop a s necessary , a n d dis t r ibute to the 
27 g e n e r a l p u b l i c a n d to a t - r i sk p o p u l a t i o n s a p p r o p r i a t e 
28 e d u c a t i o n a l ma te r i a l s a n d o the r informat ion on h u m a n 
29 h e a l t h effects o f h a z a r d o u s s u b s t a n c e s . ISee SRA $114 at 
30 page 201 
31 
32 (15) (A) The activities of die Administrator of ATSDR described m this 
33 subsection and section 111(c)(4) shall be carried out by die 
34 Administrator of ATSDR, eitiier directiy or through [ c o o p e r a t i v e 
35 a g r e e m e n t s wi th S t a t e s (or pol i t ica l subd iv i s ions thereof ) ] 
36 g r a n t s , coopera t ive a g r e e m e n t s , o r con t r ac t s with S ta t e s 
37 (or poli t ical subdivisions thereof), o ther appropriate 
38 p u b l i c a u t h o r i t i e s , p u b l i c o r p r iva t e ins t i tu t ions , col leges , 
39 a n d univers i t ies , a n d p r o f e s s i o n a l a s soc i a t ions which the 
40 Admmistrator of ATSDR determmes are capable of carrying out 
41 such activities. Such activities shaU include provision of 
42 consultations on health information, the conduct of pub l i c health 
43 assessments, including those required under section 3019(b) of the 
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1 SoUd Waste Disposal Act, health studies, registries, and health 
2 surveUlance. ISee SRA $115fa) at nape 211: ISee SRA $115(b) at 
3 page 211: ISee SRA $115fc) at page 211 
4 • 

5 (B) When a public health assessment or related health 
6 activity is c o n d u c t e d a t a fac i l i ty on , o r a r e l ease be ing 
I evaluated f o r inclusion on the National Priorities^ List, the 
8 A d m i n i s t r a t o r o f A T S D R may p r o v i d e t he a s s i s t a n c e 
9 specified in this paragraph to public or private non-profit 

10 entities, individuals, and community-based groups who 
II m a y be af fec ted by t h e re l ease o r t h r e a t e n e d r e l ea se o f 
12 h a z a r d o u s s u b s t a n c e s in t h e e n v i r o n m e n t . iSee SRA s i i5 (d) 
13 at page 211 

14 

15 (16) The President shaU provide adequate personnel for ATSDR, which 
16 shaU not be fewer than 100 employees. For purposes of determining the 
17 number of employees under this subsection, an employee employed by 
18 ATSDR on a part-time career employment basis shall be counted as a 
19 fraction which is determined by dividing 40 hours into the average number 
20 of hours of such employee's regularly scheduled workweek. 
21 
22 (17) In accordance with section 120 (relating to Federal facilities), the 
23 Administrator of ATSDR shall have the same authorities under this section 
24 with respect to facilities owned or operated by a department, agency, or 
25 instmmentaUty of the United States as the Administrator of ATSDR has 
26 with respect to any nongovernmental entity. 
27 

28 (18) If the Administrator of ATSDR determines that it is appropriate for 
29 purposes of this section to treat a pollutant or contaminant as a hazardous 
30 substance, such poUutant or contaminant shaU be treated as a hazardous 
31 substance for such purpose. 
32 

33 (j) ACQUISITION O F PROPERTY. — 
34 . 
35 (1) Authority. — The President is authorized to acquire, by purchase, 
36 lease, condemnation, donation, or otherwise, any real property or any 
37 interest in real property that the President in his discretion determines is 
38 needed to conduct a [ r e m e d i a l ] response action under this Act. There 
39 shall be no cause df actidn td cdmpel the President td acquire any interest 
40 in real prdperty under tiiis Act . ISee SRA $505(h)(l) at page 941 
41 
42 [(2) State assurance. The President may use the authori ty of 
43 p a r a g r a p h (1) for a r e m e d i a l ac t i on only if, be fo re a n i n t e r e s t 
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1 in real estate is acquired under this subsection, the State in 
2 which the interest to be acquired is located assures the 
3 President, through a coutract or cooperative agrecmorit or 
4 otherwise, that tho State will accept transfer of thc iriterest 
5 following completion of the remedial action.] ISee SRA $505fhU2) 
6 at page 941 
7 
8 [Wl (2) EXEMPTION. — No Federal, State, dr Ideal gdvemment 
9 agency shaU be Uable under this Act sdlely as a result df acquiring an 
10 interest in real [estate] property under this subsectidn.5 iSee SRA 
11 $505fhU3l at page 941 
12 
13 (4) DISPOSAL AUTHORITY. — The President is authorized to 
14 dispose of any interest in real property acquired for use by the 
15 Administrator under this subsection by sale, exchange, donation 
16 or otherwise and any such interest in real property shall not be 
17 subject to any of the provisions of Section 120 except the notice 
18 provisions of Section 120(h)(1). Any moneys received by the 
19 President pursuant to this subparagraph shall be deposited in the 
20 F u n d ISee SRA S505(h)f4) at page 951 

^Section 505(bX4) of the Administration bill (page 95) says to add a paragraph (4) to section 104(j) ofCERCLA; 
however, there is no paragraph (3) because it was deleted by §505(b)(3) of the Administration bill. 
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1 NATIONAL CONTINGENCY PLAN 
2 . 
3 S E C . 105 (a) R E V I S I O N A N D R E P U B L I C A T I O N . — Widi in one hundred and 
4 eighty days after the enac tment df this Act , the President shaU, after ndtice and 
5 opportuni ty for publ ic comment s , revise and republish the nat ional cont ingency 
6 p lan for the remova l of oU and hazardous substances , originaUy prepared and 
7 publ i shed pursuant to section 311 of the Federal Wate r Pol lut ion Conh'ol Act , to 
8 reflect and effectuate the responsibil i t ies and powers created by this Act, in 
9 addi t ion to diose mat ters specified in section 311(c)(2). Such revision shaU 

10 mclude a section of the plan to be k n o w n as the national hazardous substance 
11 response p lan which shaU establ ish procedures and standards for responding to 
12 releases of hazardous substances, poUutants, and contaminants , wh ich shaU 
13 include at a minimum: 
14 
15 (1) me thods for discovering and investigating facUities at which hazardous 
16 substances have been disposed of or otherwise come to be located; 
17 
18 (2) me thods for evaluat ing, including analyses of relative cost , and 
19 remedying any releases or threats of releases from facilities which pose 
20 substantial danger to the publ ic heal th or the environment ; 
21 
22 (3) me thods and criteria for determining the appropriate extent of 
23 removal, remedy, and other measures; 
2 4 • 
25 (4) appropr ia te roles and responsibil i t ies for the Federal , State, and local 
26 governments and for interstate and nongovernmenta l entit ies in effectuating 
27 theplan; 
28 

29 (5) provision for identification, procurement, maintenance, and storage of 
30 response equ ipment and supplies; 
31 
32 (6) a m e t h o d for and ass ignment of responsibiUty for report ing the 
33 existence of such facilities which may be located on federally owned or 
34 control led propert ies and any releases of hazardous substances from such 
35 facilities; 
36 
37 (7) means of assuring that remedial action measures are cost-effective over 
38 the per iod of potent ial exposure to the hazardous substances or 
39 contaminated materials; 
40 

41 (8) (A) criteria for determining priorities among releases or threatened 
42 releases throughout the United States for the purpose of taking 
43 remedia l action and, to the extent practicable taking into account the 
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1 potential urgency df such actidn, for die purpose df taking remdval 
2 actidn. Criteria and pridrities under tiiis paragraph shaU be based 
3 updn relative risk dr danger td public health dr welfare dr the 
4 envirdnment, in the judgment df the President, taking intd account to 
5 the extent possible the population at risk, the hazard potential of the 
6 hazardous substances at such faciUties, the potential for 
7 contamination of drinking water supplies, tiie potential for direct 
8 human contact, the potential for destmction of sensitive ecosystems, 
9 the damage to natural resources which may affect the human food 

10 chain and which is associated widi any release or threatened release, 
11 the contamination or potential contamination of the ambient air 
12 which is associated with the release or threatened release. State 
13 preparedness to assume State costs and responsibilities, the 
14 p r e s e n c e o f mul t ip le s o u r c e s o f r isk (desc r ibed in sec t ion 
15 117(l) (3) o f th is Act) to affected communi t i e s , and o ther 
16 appropria te factors; iSee SRA $108 at page 161 
17 
18 (B) based upon the criteria set forth in subparagraph (A) of this 
19 paragraph, the President shaU list [as p a r t of the p lan] national 
20 priorities among the known releases or threatened releases 
21 throughout the United States and shall revise the Ust no less often 
22 than annually. The National Priorities List, and any other 
l i modifications to the National Priorities List, may be 
lA adopted administratively, and without rulemaking. Within 
25 one year after the date of enactment of this Act, and annuaUy 
26 thereafter, each State shall establish and submit for consideration by 
27 the President priorities for remedial action among known releases 
28 and potential releases in that State based upon the criteria set forth in 
29 subparagraph (A) of this paragraph. In assembling or revising the 
30 national Ust, the President shaU consider any priorities estabUshed by 
31 the States. To the extent practicable, the highest priority faciUties 
32 shall be designated mdividually and shaU b e refened to as the "top 
33 priority among known response targets," and, to the extent 
34 practicable, shaU include among the one hundred highest priority 
35 facilities one such facility from each State which shaU be die faciUty 
36 designated by die State as presenting die greatest danger to pubUc 
37 health or welfare or the environment among the known faciUties in 
38 such State. A State shaU be aUowed to designate its highest priority 
39 facility only once. Odier priority faciUties or incidents may be Usted 
40 singly or grouped for response priority purposes; iSee SRA $206la) 
41 at page 351 
42 . 
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1 (C) before determining that a facility is to be listed on the 
I Nat ional Priorities List, the Administrator shall publish a 
3 notice proposing the facility fo r listing on the National 
4 Priorit ies List and shall provide an opportunity fo r public 
5 comment. Public notice and opportunity fo r comment also 
6 shal l be provided before a decision by the Administrator 
7 to remove a facility from the National Priorities List. The 
8 Administrator shall establish a procedure under which any 
9 person may request that a facility be considered fo r listing 

10 on, or removal from, the National Priorities List. The 
II Administrator has the sole discretion to list or remove a 
12 facility on the National Priorities List. ISee SRA $206(h) at 
13 page 351 
14 
15 (D) STATE REGISTRY. — Each State shall maintain and 
16 make available to the public a list of facilities in the State 
17 that are believed to present a current or potential hazard 
18 to human health or the environment due to the release or 
19 threatened release of hazardous substances or pollutants or 
20 contaminants. Each State, in consultation with the 
21 Administrator and other appropriate federal agencies, 
11 shall prepare such a listing, and shall, on an annual basis, 
l i publish the State Registry, specifying the governmental 
lA agency addressing the facility, and whether the facility is 
25 on the Natidnal Priorities List. ISee SRA $207 at page 361 
26 
27 (9) specified roles for private organizations and entities m preparation for 
28 response and in responding to releases of hazardous substances, including 
29 identification of appropriate qualifications and capacity therefor and 
30 including consideration of minority firms in accordance with subsection 
31 (f); and 
32 
33 (10) Standards and testing procedures by which altemative or innovative 
34 treatment technologies can be determined to be appropriate for utiUzation 
35 in response actions authorized by this Act. 
36 
37 (11) Standards and procedures for assessing the risks, and the 
38 cumulative impacts of such risks, posed by the release or 
39 threatened release of hazardous substances, or pollutants, or 
40 contaminants from multiple sources of risk (as described in 
41 section 117(l)(3) of this Act) in and around a facility, f o r 
Al utilization in response actions authorized by this Act. The 
43 demonstration projects authorized under subsection 117(1) of 
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1 this Act shall be used to help meet the requirements of this 
1 s u b s e c t i o n . ISee SRA $107 at page 161 
3 
4 The plan shaU specify procedures , techniques, materials, equipment , and methods 
5 to be employed in identifying, r emovmg, or remedying releases of hazardous 
6 substances comparable to diose required under section 311(c)(2)(F) and(G) and 
7 ( j ) ( l ) of die Federal Wate r PoUution Control Act. FoUowing publication of the 
8 revised nat ional contmgency plan, die response to and actions to minimize 
9 damage from hazardous substances releases shaU, to the greatest extent possible, 

10 be in accordance with the provisions of the plan. The President may, from t ime 
11 to t ime, revise and repubUsh the national cont ingency plan. 
12 
13 (b) R E V I S I O N O F P L A N . — Not later dian 18 mondis after die enactment of die 
14 Superfund Amendments and Reauthorization Act of 1986, the President shaU 
15 revise the National Cont ingency Plan to reflect the requirements of such 
16 amendments . The port ion of such Plan known as "the National Hazardous 
17 Substance Response Plan" shaU be revised to provide procedures and standards 
18 for remedial actions undertaken pursuant to this Act which are consistent with 
19 amendments made by the Superftmd Amendments and Reauthorization Act of 
20 1986 relating to the selection of remedial action. 
21 
22 (c) H A Z A R D R A N K I N G S Y S T E M . 
23 
24 (1) R E V I S I O N . — Not later dian 18 mondis after die enactment of the 
25 Superfund Amendments and Reauthorization Act of 1986 and after 
26 publicat ion of notice and opportunity for submission of comments in 
27 accordance with section 553 of titie 5 , United States Code , the President 
28 shaU by m l e promulgate amendments to the hazard ranking system in 
29 effect ori September 1 ,1984. Such amendments shall assure, to the 
30 m a x u n u m extent feasible, diat the hazard ranking system accurately 
31 assesses the relative degree of risk to h u m a n health and the environment 
32 posed by sites and facUities subject to review. The President shall estabUsh 
33 an effective date for the amended hazard rankmg system which is not later 
34 than 24 months after enactment of the Superfund' Amendments and 
35 Reauthorizat ion Act of 1986. Such amended hazard ranking system shaU 
36 be applied to any site or facility to be newly Usted on the National 

by the President. Until 
ranking system in effect 

37 Priorities List after die effective date established 
38 siich effective date of the regulations, the hazard 
39 on September 1, 1984, shaU continue in fuU force and effect. 
40 
41 (2) H E A L T H A S S E S S M E N T O F W A T E R CONiTAMINATION RISKS. — 
42 In carrying out diis subsection, the President shaU ensure that the human 
43 healdi risks associated with die contamination or 

MARCH 7, 1994 

potential contamination 

PAGE 56 



CERCLA AS AMENDED BY THE ADMINISTRATION BILL SECTION 105/9605 

1 (either directiy or as a result of the mnoff of any hazardous substance or 
2 poUutant or contaminant from sites or facilities) of surface water are 
3 appropriately assessed where such surface water is , or can be , used for 
4 recreation or potable water consumption. In making the assessment 
5 required pursuant to the preceding sentence, the President shaU take into 
6 account the potential migrat ion of any hazardous substance or poUutant or 
7 contaminant through such surface water to downstream sources of drinking 
8 water. 
9 

10 (3) R E E V A L U A T I O N N O T R E Q U I R E D . — The President shaU not be 
11 required to reevaluate, after the date of the enactment of the Superfund 
12 Amendment s and Reauthorizat ion Act of 1986 the hazard ranking of any 
13 facility which was evaluated in accordance widi the criteria under this 
14 section before the effective date of the amendments to die hazard ranking 
15 system under this subsection and which was assigned a national priority 
16 under the National Contmgency Plan. 
17 

18 (4) N E W I N F O R M A T I O N . — Nodiing m paragraph (3) shaU preclude die 
19 President from taking n e w information into account in undertaking 
20 response actions under this Act. 
21 
22 (d) P E T I T I O N F O R A S S E S S M E N T O F R E L E A S E . — Any person who is, or 
23 m a y be , affected by a release or threatened release of a hazardous substance or 
24 poUutant or contaminant , may petit ion the President to conduct a prel iminary 
25 assessment of the hazards to publ ic health and the environment which are 
26 associated with such release or threatened release. If the President has not 
27 previously conducted a prel iminary assessment of such release, the President 
28 shall, within 12 months after the receipt of any such petition, complete such 
29 assessment or provide an explanation of why the assessment is not appropriate. If 
30 the prel iminary assessment indicates that the release or threatened release 
31 concemed may pose a threat to human health or the environment , the President 
32 shaU prompt iy evaluate such release or threatened release in accordance with the 
33 hazard ranking system refened to in paragraph (8)(A) of subsection (a) to 
34 de termine the national priority of such release or threatened release. 
35 
36 (e) R E L E A S E S F R O M E A R L I E R SITES. — Whenever diere has been, after 
37 January 1 ,1985 , a significant release of hazardous substances or poUutants or 
38 contaminants from a site which is listed b y the President as a "Site Cleaned Up T o 
39 Da te" on the National Priorities List (revised edition, December 1984) the site 
40 shall be restored to the Nat ional Priorities List, without application of the hazard 
41 ranking system. 
42 
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19 
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21 
22 
23 
24 
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26 
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42 

(f) MINORITY CONTRACTORS. — hi awardmg contracts under tiiis Act, tiie 
President shaU consider the avaUabiUty of qualified mmority firms. The 
President shaU describe, as part of any annual report submitted to the Congress 
under this Act, the participation of minority firms in contracts carried out under 
this Act. Such report shaU contain a brief description of the contracts which have 
been awarded to minority frnns under diis Act and of die efforts made by the 
President to encourage the participation of such firms in programs carried out 
under this Act. 

(g) SPECIAL STUDY WASTES.— 

(1) APPLICATION. — This subsection applies to faciUties — 

(A) which as of the date of enactment of the Superfund Amendments 
and Reauthorization Act of 1986 were not included dn, or proposed 
for inclusion on, the National Priorities List; and 

(B) at which special study wastes described in paragraph (2), 
(3)(A)(ii) or (3)(A)(Ui) of section 3001(b) of die Solid Waste 
Disposal Act are present in significant quantities, including any such 
facility from which there has been a release of a special study waste. 

(2) CONSIDERATIONS IN ADDING FACILITIES TO NPL. — Pending 
revision of the hazard ranking system under subsection (c), the President 
shaU consider each of the foUowing factors in adding facilities covered by 
this section to the National Priorities List: 

(A) The extent to which hazard rankmg system score for the facility 
is affected by the presence of any special study waste at, or any 
release from, such facility. 

(B) AvaUable information as to the quantity, toxicity, and 
concentration of hazardous substances diat are constituents of any 
special study waste at, or released from such facility, the extent of or 
potential for release of such hazardous constituents, the exposure or 
potential exposure to humaii population and the environment, and the 
degree of hazard to hunian health or the environment posed by the 
release of such hazardous constituents at such facility. This 
subparagraph refers only to available information on actual 
concentrations of hazardous substances and not on the total quantity 
of special study waste at such facUity. 

MARCH 7, 1994 PAGE 58 



CERCLA AS AMENDED BY THE ADMINISTRATION BILL SECTION 105/9605 

1 (3) SAVINGS PROVISIONS. — Nodiing in diis subsection ShaU be 
2 constmed to limit the authority of the President to remove any facility 
3 which as of the date of enactment of the Superfund Amendments and 
4 Reauthorization Act of 1986 is included on the National Priorities List 
5 from such List, or not to list any facility which as of such date is proposed 
6 for inclusion on such Ust. 
7 • • • • . . . - • 

8 (4) INFORMATION GATHERING AND ANALYSIS. — Nodimg in diis 
9 Act shaU be constmed to preclude the expenditure of monies from the 

10 Fund for gadiering and analysis of mformation which wiU enable the 
11 President to consider the specific factors required by paragraph (2). 
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1 ABATEMENT ACnONS 
2 

3 S E C . 106.(a) In addition to any other actidn taken by a State dr local government , 
4 when the President determines that there may be an imminent and substantial 
5 endangerment to the publ ic health or welfare or the environment because of an 
6 actual or threatened release of a hazardous substance o r p o l l u t a n t o r 
7 c o n t a m i n a n t from a facUity, he may require the At tomey General of the United 
8 States to secure such relief as may be necessary to abate such danger or threat, 
9 and the district court of the United States in the district m which the threat occurs 

10 shall have jurisdiction to grant such reUef as the public interest and the equities of 
11 the case m a y require. The President may also, after notice to the affected State, 
12 take other action under this section including, but not limited to, issuing such 
13 orders as may b e necessary to protect public health and welfare and the 
14 e n v i r o n m e n t . T h e P r e s i d e n t m a y a m e n d s u c h o r d e r s a n d issue 
15 a d d i t i o n a l o rde r s , a s appropr i a t e , wi thout a subsequen t f i n d i n g o f an 
16 i m m i n e n t a n d s u b s t a n t i a l e n d a n g e r m e n t , to complete response ac t ion 
17 u n d e r t a k e n in r e sponse to a re lease o r s u b s t a n t i a l t h r e a t of a re lease , 
18 o r to r e q u i r e add i t i ona l r e sponse ac t ions tha t a r e necessary o r 
19 a p p r o p r i a t e . ISee SRA $402faUn at page 461: ISee SRA $402(aU2) at 
20 page 461 
21 
22 (b) (1) Any person w h o , without sufficient cause, willfully violates, or fails or 
23 refuses to comply with, any order of the President under subsection (a) 
24 may , in an action brought m the appropriate United States district court [4o 
25 e n f o r c e s u c h o r d e r ] , be fined not more than $ 25,000 for each day in 
26 which such violation occurs or such failure to comply continues o r be 
11 r e q u i r e d to comply with s u c h o rde r , o r both , even if a n o t h e r 
28 p a r t y h a s compl ied , o r is comply ing , with the t e rms o f the s a m e 
29 o r d e r o r a n o t h e r o r d e r p e r t a i n i n g to the same faci l i ty , r e l ease 
30 o r t h r e a t e n e d r e l ea se . F o r p u r p o s e s of this title, a "suff ic ient 
31 c a u s e " r equ i r e s — 
32 

33 (A) a n object ively r e a s o n a b l e bel ief by the p e r s o n to whom 
34 the o r d e r is i s sued t h a t the p e r s o n is no t l iable f o r a n y 
35 r e s p o n s e costs u n d e r sec t ion 1 0 7 o f th is t i t le ; o r 
36 
37 (B) t h a t t he ac t ion to be p e r f o r m e d p u r s u a n t to the o r d e r 
38 is d e t e r m i n e d to be incons i s t en t with t he n a t i o n a l 
39 contingency plan. 
40 

41 T h e exis tence o r resu l t s o f a n a l loca t ion p roces s p u r s u a n t to 
Al sect ion 122a of this title sha l l no t affect o r const i tute a basis f o r 
43 a d e t e r m i n a t i o n o f " su f f i c i en t c a u s e . " ISee SRA S402rh)(l) at 
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1 p a g e 471 : ISee SRA S402fhU2) at page 471: ISee SRA $402fhU3) at 
2 p a g e 471 

3 

4 (2) (A) Any person who receives and complies with the terms of any 
5 order issued under subsection (a) may, within 60 days after 
6 [completion of] the President determines that such person 
7 h a s comple ted the required action, petition the President for 
8 reunbursement from the Fund for the reasonable costs of such 
9 action, plus interest. [Any in t e r e s t p a y a b l e u n d e r th is 

10 p a r a g r a p h sha l l a c c r u e on t h e amour i t s exporided f rom t h e 
11 d a t o of cxpe r id i t u r e a t t h e s a m e r a t e a s specified for 
12 i n t e r e s t on i n v e s t m e n t s of t h e H a z a r d o u s S u b s t a n c e 
13 S u p e r f u n d e s t a b l i s h e d u n d e r s u b c h a p t e r A of c h a p t e r 98 of 
14 t h e I n t e r n a r R e v e n u e C o d o of 195'1.]6 iSee S R A S402(d) at 
15 page 481: ISee SRA $402fc) at page 471 

16 
17 (B) If the President refuses to grant aU or part of a petition made 
18 under this paragraph, the petitioner may within 30 days of receipt of 
19 such refusal file an action against the President in the appropriate 
20 United States district court seeking reimbursement from the Fund. 
21 
22 (C) Except as provided in subparagraph (D), o r a s may be 
l i a u t h o r i z e d iri a se t t l ement e n t e r e d in to u n d e r Sec t ion 122a 
lA o f t h i s Title, to obtain reimbursement, the petitioner shall establish 
25 by a preponderance of the evidence that it is not liable for response 
26 costs under section 107(a) and that costs for which it seeks 
27 reimbursement are reasonable in light of the action required by the 
28 relevant order. ISee SRA $402fe) at page 481 
29 
30 (D) A petitioner who is liable for response costs under section 107(a) 
31 may also recover its reasonable costs of response to the extent that it 
32 can demonstrate, on the administrative record, that the President's 
33 decision in selecting the response action ordered was arbitrary and 
34 capricious or was otherwise not in accordance with law. 
35 Reimbursement awarded under this subparagraph shaU include all 
36 reasonable response costs incuned by the petitioner pursuant to the 
37 portions of the order found to be arbitrary and capricious or 
38 otherwise not in accordance with law. 
39 
40 (E) Reimbursement awarded by a court under subparagraph (C) or 
41 (D) may include appropriate costs, fees, and other expenses in 

^This sentence is moved (with one amendment) to § 106(b)(4). The amendment is to change the word "paragraph" to 
"subsection." (See § 402(c) of the Administration bill (page 47).) 
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1 accordance with subsections (a) and (d) of section 2412 of title 28 of 
2 the United States Code. 
3 

4 (4) Any interest payable under this subsection shall accrue on 
5 the amounts expended from the date of expenditure at the same 
6 rate as specified for interest on investments of the Hazardous 
7 Substance Superfund established under subchapter A of chapter 
8 9 8 of the I n t e r n a l Revenue Code of 1954.^ ISee SRA §402rc'i at 
9 page 471 

10 

11 (c) Within one hundred and eighty days after enactment of this Act, the 
12 Administrator of the Environmental Protection Agency shall, after consultation 
13 with the Attomey General, establish and pubUsh guidelines for using the 
14 imminent hazard, enforcement, and emergency response authorities of this 
15 section and other existing statutes administered by the Administrator of the 
16 Environmental Protection Agency to effectuate the responsibUities and powers 
17 created by this Act. Such guidelines shall to the extent practicable be consistent 
18 with the national hazardous substance response plan, and shaU include, at a 
19 minimum, the assignment of responsibility for coordinating response actions with 
20 the issuance of administrative orders, enforcement of standards and permits, the 
21 gathering of information, and other imminent hazard and emergency powers 
22 authorized by (1) sections 311(c)(2), 308, 309, and 504(a) of the Federal Water 
23 Pollution Control Act, (2) sections 3007, 3008, 3013, and 7003 of the Solid 
24 Waste Disposal Act, (3) sections 1445 and 1431 of the Safe Drinking Water Act, 
25 (4) sections 113, 114, and 303 of the Clean Air Act, and (5) section 7 of the 
26 Toxic Substances Control Act. 

^Section 402(c) of the Administration bill (page 47) redesignates the second sentence of the current CERCLA 
§106(b)(2) as §106 (b)(4). However, there is no (b)(3). . 
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1 LIABILITY 
2 
3 SEC. 107. (a) Notwithstanding any other provision or mle of law, and subject 
4 only to the defenses set forth m subsection (b) of this section — 
5 
6 (1) the owner [ a n d ] o r operator of a vessel or a facUity, ISee SRA 
7 $404fa) at page 541 

8 
9 (2) any person who at the time of disposal of any hazardous substance o r 

10 p o l l u t a n t o r c o n t a m i n a n t owned or operated any facUity at which such 
11 hazardous substances o r po l lu t an t o r c o n t a m i n a n t were disposed of, 
12 ISee SRA $404rg) at page 561 
13 
14 (3) any person who b y contract, agreement, or otherwise ananged for 
15 disposal or treatment, or ananged with a transporter for transport for 
16 disposal or treatment, of hazardous substances o r po l lu t an t o r 
17 contaminant dwned dr pdssessed by such persdn, [by any other party 
18 o r e n t i t y ] , at any facility or incineratidn vessel dwned dr dperated by 
19 ^ another party or entity and containing such hazardous substances o r 
20 p o l l u t a n t o r c o n t a m i n a n t , and ISee SRA $404(g) at page 561: iSee 
21 SRA $404fh> at page 551: ISee SRA $404(g) at page 561 
22 

23 (4) any person who accepts or accepted any hazardous substances o r 
24 p o l l u t a n t o r c o n t a m i n a n t for transport to disposal or treatment 
25 facilities, incineration vessels or sites selected by such person, 
26 I f rom w h i c h t h e r e is a reloaso]8, or a threatened release, 
27 which causes the incunence of response costs, of a hazardous substance o r 
28 p o l l u t a n t o r c o n t a m i n a n t , shaU be liable for — ISee SRA $404(g) at 
29 page 561: ISee SRA $404(c)(lV at page 551: ISee SRA $404(c)(2) at 
30 page 551: ISee SRA $404(c)(3) at page 551: ISee SRA $404(g) at page 561 
31 
32 (A) all costs of removal or remedial action, inc lud ing d i rec t 
33 costs, indirect costs, and costs of overseeing response 
34 ac t ions c o n d u c t e d by p r iva t e p a r t i e s incurred by the Uni ted 
35 States Government or a State or an Indian tribe not inconsistent with 
36 the national cont ingency plan; ISee SRA $404fd) at page 551 
37 " 
38 (B) any [^ the r ] necessary costs of response incuned by any [ e t h e r ] 
39 person o t h e r t h a n t he Uni ted Sta tes , a Sta te o r a n I n d i a n 
40 tribe consistent with the national contingency plan; ISee SRA 
41 $404(e)ri) at page 551: ISee SRA $404(e)(2) at page 551 
42 

^Section 404(c) of the Administration bill (page 55) says to insert a blank line before the phrase "from which there 
is a release" and to move that phrase to the left margin. 

MARCH 7, 1994 PAGE 63 



CERCLA AS AMENDED BY THE ADMINISTRATION BILL SECTION 107/9607 

1 (C) damages for injury to, destmction of, or loss of natural 
2 resources, including the reasonable costs of assessing such injury, 
3 destmction, or loss resulting froni such a release; and 
4 

5 (D) the costs of any health assessment or healdi effects study carried 
6 out under section 104(i). 
7 

8 (5) N o t w i t h s t a n d i n g p a r a g r a p h s (1) t h r o u g h (4) of this 
9 subsec t ion , a p e r s o n who does n o t irnpede t he p e r f o r m a n c e o f 

10 r e s p o n s e a c t i o n s o r n a t u r a l r e s o u r c e r e s to ra t ion s h a l l n o t be 
11 l iable — 
12 
13 (A) to the exten t liability is based solely on subsect ion 
14 107(a)(3) o r 107(a)(4) of this Act, a n d the a r r a n g e m e n t 
15 f o r d isposa l , t r ea tmen t , o r t r a n s p o r t f o r d isposa l o r 
16 t r ea tment , o r the accep tance f o r t r a n s p o r t f o r d isposa l o r 
17 t r e a t m e n t , involved less t h a n f ive h u n d r e d (500) p o u n d s o f 
18 m u n i c i p a l so l id waste (MSW) o r sewage s ludge a s def ined 
19 in sec t ions 101(41) a n d 101(44) of this Act, respectively, 
20 o r s u c h g r e a t e r o r lesser a m o u n t as the Admin i s t r a to r 
21 m a y de t e rmine by r e g u l a t i o n ; 
11 

l i (B) to the exten t liability is based solely on subsect ion 
24 107(a) (3) o r 107(a)(4) of th is Act, a n d the a r r a n g e m e n t 
25 f o r d i sposa l , t r ea tmen t , o r t r a n s p o r t f o r d i sposa l o r 
26 t r ea tmen t , o r the accep tance f o r t r a n s p o r t f o r d isposa l o r 
11 t r ea tmen t , involved less t h a n ten (10) p o u n d s o r l i ters of 
28 ma te r i a l s c o n t a i n i n g h a z a r d o u s subs tances o r p o l l u t a n t s o r 
29 c o n t a m i n a n t s o r s u c h g r e a t e r o r lesser a m o u n t a s the 
30 A d m i n i s t r a t o r may de t e rmine by r e g u l a t i o n , except 
31 w h e r e — 
32 
33 (i) the A d m i n i s t r a t o r h a s de t e rmined tha t such 
34 material contributed significantly or could contribute 
35 to t h e cos ts of r e sponse a t the fac i l i t y ; o r 
36 . 
37 (ii) t h e p e r s o n h a s f a i l e d to r e s p o n d fu l ly a n d 
38 completely to in fo rmat ion reques t s by the Uni ted 
39 S ta t e s , o r h a s f a i l e d to certify tha t , on the bas i s o f 
40 in fo rma t ion within its possess ion , it qual i f ies f o r th is 
41 exception; 
42 . 
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1 (C) to the extent liability is based solely on subsection 
2 107(a) (1) o f th is Act, f o r a re lease o r t h r e a t of r e l ease 
3 f r o m a fac i l i ty , a n d the p e r s o n is a b o n a f i d e p rospec t ive 
4 p u r c h a s e r o f the fac i l i ty a s def ined in sect ion 101 (39 ) ; 
5 • • • . 

6 (D) to the ex ten t the liabili ty o f a depa r tmen t , agency , o r 
7 i n s t rumen ta l i t y o f the Un i t ed S ta tes is b a s e d solely on 
8 section 107(a)(1) or (2) with regard to a facility over 
9 which the department, agency, or instrumentality exercised 

rio regulatory or other coritrol over activities that directly 
11 o r indirect ly r e su l t ed in a re lease o f t h r e a t of a re lease o f 
12 a h a z a r d o u s subs t ance , a n d — 
13 
14 (i) all activities that directly or indirectly resulted in 
15 a re lease o f t h r e a t o f a re lease o f a h a z a r d o u s 
16 s u b s t a n c e d u r i n g the p e r i o d of o w n e r s h i p by the 
17 Un i t ed S ta tes o c c u r r e d p r i o r to 1 9 7 6 ; 
18 
19 (ii) the activities either directly or indirectly 
20 resu l t ing in a re lease o r a t h r ea t of a re lease o f a 
21 h a z a r d o u s s u b s t a n c e a t the fac i l i ty were p u r s u a n t to a 
22 statutory authority; 
2 3 • 
24 (Hi) s u c h d e p a r t m e n t , agency , o r i n s t r u m e n t a l i t y o f 
25 the Un i t ed S ta tes d id no t cause o r con t r ibu te to the 
26 re l ease o r t h r e a t o f re lease o f h a z a r d o u s s u b s t a n c e s 
27 o r p o l l u t a n t s o r c o n t a m i n a n t s a t the fac i l i ty ; a n d 
28 
29 (iv) t h e r e a r e p e r s o n s , o t h e r t h a n the Uni ted S ta tes , 
30 who a r e both po ten t i a l ly l iable f o r the r e l ease o f 
31 h a z a r d o u s s u b s t a n c e s o r p o l l u t a n t s o r c o n t a m i n a n t s a t 
32 t he fac i l i ty a n d fu l ly capab l e o f p e r f o r m i n g o r 
33 f i n a n c i n g the resporise actiori a t the fac i l i ty ; o r 
34 

35 (E) to the ex ten t the liabili ty o f a f e d e r a l o r s tate enti ty o r 
36 mun ic ipa l i t y is b a s e d solely on its o w n e r s h i p of a road , 
37 s t ree t , o r o t h e r r i gh t o f way o r o t h e r p u b l i c t r a n s p o r t a t i o n 
38 r o u t e over which h a z a r d o u s s u b s t a n c e s a r e t r a n s p o r t e d , o r 
39 t he g r a n t i n g o f a l icense o r p e r m i t to c o n d u c t b u s i n e s s ; o r 
40 
41 (F ) f o r m o r e t h a n ten p e r c e n t of to ta l r e sponse costs a t the 
42 fac i l i ty , in a g g r e g a t e , f o r a l l p e r s o n s to the extent t h e i r 
43 whose l iabil i ty is b a s e d solely on subsec t i ons 107(a) (3) o r 
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1 107(a)(4) of this Act, and the arrangement for disposal, 
2 treatment, or transport for disposal or treatment, or the 
3 acceptance for transport for disposal or treatment involved 
4 on ly m u n i c i p a l sol id waste (MSW) o r sewage s ludge a s 
5 defined in sections 101(41) and 101(44), respectively, of 
6 th i s Act . S u c h l imi ta t ion on liabili ty s h a l l apply only — 
7 . 
8 (i) where either the acts or omissions giving rise to 
9 liability occurred before the date thirty-six (36) 

10 mori ths af ter e n a c t m e n t of th i s p a r a g r a p h , o r the 
11 person asserting the limitation institutes or 
12 p a r t i c i p a t e s in a qua l i f i ed h o u s e h o l d h a z a r d o u s waste 
13 col lec t ion p r o g r a m within t he m e a n i n g o f sec t ion 
14 101(43); and 
15 
16 (ii) whe re t he d i sposa l did no t o c c u r on l ands o w n e d 
17 by the Uni t ed S ta tes o r any depa r tmen t , agency , o r 
18 ins t rumenta l i ty , thereof, o r on any t r i b a l l and . ISee 
19 SRA $403(a) at page 481 
20 
21 The amounts recoverable in an action imder this section shall include interest on 
22 the amounts recoverable under subparagraphs (A) through (D). Such interest 
23 shall accme from the later of (i) the date payment of a specified amount is 
24 demanded in writing, or (ii) the date of the expenditure concemed. The rate of 
25 interest on the outstanding unpaid balance of the amounts recoverable under this 
26 section shaU be the same rate as is specified for interest on investments of the 
27 Hazardous Substance Superfund established under subchapter A of chapter 98 of 
28 the Intemal Revenue Code of 1954. For purposes of applying such amendments 
29 to interest under this subsection, the term "comparable maturity" shaU be 
30 determined with reference to the date on which interest accming under this 
31 subsection commences. 
32 

33 (b) Defenses. There shaU be no liability under subsection (a) of this section for a 
34 person otherwise liable who can establish by a preponderance of the evidence that 
35 the release or threat of release of a hazardous substance o r po l lu t an t o r 
36 c o n t a m i n a n t and the damages resulting therefrom were caused solely by — 
37 ISee SRA $404rg) at page 561 
38 
39 (1) an act of God; 
40 
41 (2) an act of war; 
42 
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1 (3) an act or omission of a third party other than an employee or agent of 
2 the defendant, or than one whose act or omission occurs in connection with 
3 a contractual relationship, existing directly or indirectiy, with the 
4 defendant (except where the sole contractual anangement arises from a 
5 published tariff and acceptance for carriage by a common carrier by raU), 
6 if the defendant estabUshes by a preponderance of the evidence that (a) he 
7 exercised due care with respect to the hazardous substance or pollutant 
8 or contaminant concemed, taking into consideration the characteristics 
9 of such hazardous substance, in light of aU relevant facts and 

10 circumstances, and (b) he took precautions against foreseeable acts or 
11 omissions of any such third party and the consequences that could 
12 foreseeably result from such acts or omissions; or ISee SRA $404rg) at 
13 page 561 
14 
15 (4) any combination of the foregoing paragraphs. 
16 
17 (c) (1) Except as provided in paragraph (2) of this subsection, the liability 
18 under this section of an owner or operator or other responsible person for 
19 each release of a hazardous substance or pollutant or contaminant or 
20 incident involving release of a hazardous substance or pollutant or 
21 contaminant shaU not exceed — ISee SRA $404(g) at page 561 
22 

23 (A) for any vessel, other than an incineration vessel, which carries 
24 any hazardous substance or pollutant or contaminant as cargo or 
25 residue, $300 per gross ton, or $5,000,000, whichever is greater; 
26 ISee SRA $404(g) at page 561 
27 
28 (B) for any other vessel, other than an incineration vessel, $300 per 
29 gross ton, or $500,000, whichever is greater; 
30 

31 (C) for any motor vehicle, aircraft, pipelme (as defined in die 
32 Hazardous Liquid Pipelme Safety Act of 1979), or roUing stock, 
33 $50,000,000 or such lesser amount as the President shaU establish by 
34 regulation, but in no event less than $5,000,OCX) (or, for releases of 
35 hazardous substances or pollutant or contaminant as defined in 
36 section 101(14)(A) of this title into the navigable waters, 
37 $8,000,000). Such regulations shaU take into account the size, type, 
38 location, storage, and handling capacity and other matters relatmg to 
39 the likelihood of release in each such class and to the economic 
40 impact of such Umits on each such class; or fSee SRA $404(g) at 
41 page 561 
42 
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1 (D) for any mcmeration vessel or any facility Other than those 
2 specified m subparagraph (C) of this paragraph, die total of aU costs 
3 of response plus $50,000,000 for any damages under this title. 
4 

5 (2) Notwidistanding the Umitations m paragraph (1) of diis subsection, the 
6 liabUity of an owner or operator or other responsible person under this 
7 section shaU be the fuU arid total costs of response and damages, if (A)(i) 
8 the release or threat of release of a hazarddus substance o r po l lu t an t o r 
9 c o n t a m i n a n t was the result of willful misconduct or wiUful negligence 

10 wi thm the privity or knowledge df such persdn, dr (ii) the primary cause 
11 of the release was a violation (within the privity or knowledge of such 
12 person) of appUcable safety, constmction, or operating standards or 
13 regulations; or (B) such person fails or refuses to provide aU reasonable 
14 cooperation and assistance requested by a responsible public official m 
15 connection with response activities under the national contingency plan 
16 with respect to regulated carriers subject to the provisions of titie 49 of the 
17 United States Code or vessels subject to the provisions of title 33 or 46 of 
18 the United States Code, subparagraph (A)(ii) of this paragraph shaU be 
19 deemed to refer to Federal standards or regulations. ISee SRA $404(g) at 
20 nage 561 
21 

22 (3) If any person who is liable for a release or threat of release of a 
23 hazardous substance o r po l l u t an t o r con t aminan t fails without 
24 sufficient cause to properly provide removal or remedial action upon order 
25 of the President pursuant to section 104 or 106 of this Act, such person in 
26 addition to liability fo r any response costs incurred by the 
11 United States as a result of such failure to take proper action 
28 may be liable to the United States for punitive damages in an amount [at 
29 leas t e q u a l to , a n d n o t m o r e t h a n ] up to three t imes[i] the amount of 
30 [ any costs i n c u r r e d by t h e F u n d a s a r e su l t of such fa i lu re to 
31 t a k e p r o p e r ac t i on ] s u c h response costs . The President is authorized 
32 to commence a civil action against any such person to recover the punitive 
33 damages , which shaU be in addition to any costs recovered from such 
34 person pursuant to section 112(c) of this Act. Any moneys received by the 
35 United States pursuant to this subsection shaU be deposited in the Fund, 
36 ISee SRA $404(g) at page 561: ISee SRA $404(^(1^ at page 551: ISee 
37 SRA $404(n(2) at page 551: ISee SRA $404(n(3) at page 551: ISee SRA 
38 $404mf4) at page 551 
39 
40 (d) R E N D E R I N G C A R E OR ADVICE. — 
41 
42 (1) IN G E N E R A L . — Except as provided in paragraph (2), no person 
43 shall be Uable under this titie for costs or damages as a result of actions 
44 taken or omitted in the course of rendering care, assistance, or advice in 
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1 accordance with the National Contmgency Plan ("NCP") or at die direction 
2 of an onscene coordinator appointed under such plan, with respect to an 
3 incident creating a danger to pubhc health or welfare or the environment 
4 as a result of any releases of a hazardous substance or pollutant or 
5 contaminant or the threat thereof. This paragraph shall not preclude 
6 Uability for costs or damages as the result of negligence on the part of such 
7 person. TSee SRA $404(g) at page 561 
8 
9 (2) STATE AND LOCAL GOVERNMENTS. — No State or local 

10 govemment shaU be Uable under this titie for costs or damages as a result 
11 of actions taken in response to an emergency created by the release or 
12 threatened release of a hazardous substance or pollutant or 
13 contaminant generated by or from a facility owned by another person. 
14 This paragraph shall not preclude Uability for costs or damages as a result 
15 of gross negUgence or mtentional misconduct by the State or local 
16 govemment. For the purpose of the preceding sentence, reckless, wiUful, 
17 or wanton misconduct shall constitute gross negUgence. iSee SRA $4n4fg) 
18 at page 561 
19 
20 (3) SAVINGS PROVISION. — This subsection shall not alter die liabiUty 
21 of any person covered,by die provisions of paragraph (1), (2), (3), or (4) 
22 of subsection (a) of this section with respect to the release or threatened 
23 release concemed. 
24 . 
25 (e) (1) No indemnification, hold harmless, or similar agreement or conveyance 
26 shaU be effective to transfer from the owner or operator of any vessel or 
27 facility or from any person who may be liable for a release or threat of 
28 release under this section, to any other person the liability imposed under 
29 this section. Nothing in this subsection shaU bar any agreement to insure, 
30 hold harmless, or indemnify a party to such agreement for any liability 
31 under this section. 
32 

33 (2) Nodiing in this titie, includmg the provisions of paragraph (1) of diis 
34 subsection, shaU bar a cause of action that an owner or operator or any 
35 other person subject to liability under this section, or a guarantor, has or 
36 would have, by reason of subrogation or otherwise against any person. 
37 

38 (f) (1) N A T U R A L RESOURCES LIABILITY. — hi die case of an injury to, 
39 destmction of, or loss of natural resources under subparagraph (C) of 
40 subsection (a) of this section liabiUty shall be to the United States 
41 Govemment and to any State for natural resources within the State or 
42 belonging to, managed by, controUed by, or appertaining to such State and 
43 to any Indian tribe for natural resources belonging to, managed by, 
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1 controUed by, or appertaining to such tribe, or held in tmst for the benefit 
2 of such tribe, or belonging to a member of such tribe if such resources are 
3 subject to a tmst restriction on alienation: Provided, however, Thdii no 
4 UabiUty to the United States or State or Indian tribe shaU be imposed under 
5 subparagraph (C) of subsection (a) of this section, where the party sought 
6 • to be charged has demonstrated that the damages to natural resources 
7 complained of were specificaUy identified as an ineversible and 
8 inet r ievable commitment of natural resources in an environmental impact 
9 statement, or other comparable enviroiunent analysis, and the decision to 

10 grant a permit or Ucense authorizes such commitment of natural resources, 
11 and the facility or project was otherwise operatmg withm the terms of its 
12 permit or license, so long as, in the case of damages to an Indian tribe 
13 occurring pursuant to a Federal permit or Ucense, the issuance of that 
14 permit or license was not inconsistent with the fiduciary duty of the United 
15 States with respect to such Indian tribe. The President, or the authorized 
16 representative of any State, shall act on behalf of the public as tmstee of 
17 such natural resources to recover for such damages. Sums recovered by 
18 the United States Govemment as tmstee under this subsection shaU be 
19 retained by the tmstee, without further appropriation, for use only to 
20 restore, replace, or acquire the equivalent of such natural resources. Sums 
21 recovered by a State as tmstee under this subsection shall be available for 
22 use only to restore, replace, or acquire the equivalent of such natural 
23 resources by the State. The measure of damages in any action under 
24 subparagraph (C) of subsection (a) shall not be limited by the sums which 
25 can be used to restore or replace such resources. There shall be no double 
26 recovery under this Act for natural resource damages, including the costs 
27 of damage assessment or restoration, rehabilitation, or acquisition for the 
28 same release and natural resource. There shaU be no recovery under the 
29 authority of subparagraph (C) of subsection (a) where such d ^ a g e s and 
30 the release of a hazardous substance o r po l l u t an t o r c o n t a m i n a n t f rom 
31 which such damages resulted have occuned whoUy before the enactment of 
32 tills Act. ISee SRA $404(g) at page 561 
33 
34 (2) DESIGNATION O F F E D E R A L A N D STATE OFFICIALS. — 
35 
36 (A) FEDERAL. — The President shall designate m the National 
37 Contmgency Plan pubUshed under section 105 of diis Act die Federal 
38 offlcials who shaU act on behalf of the public as tmstees for natural 
39 resources under this Act and section 311 of the Federal Water 
40 PoUution Control Act. Such officials shaU assess damages for injury 
41 to, destmction of, or loss of natural resources for purposes of this 
42 Act and such section 311 of die Federal Water PoUution Control Act 
43 for diose resources under their tmsteeship and may, upon request of 
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1 and reunbursement from a State and at the Federal officials' 
2 discretion, assess damages for those natural resources under the 
3 State's tmsteeship. 
4 

5 (B) STATE. — The Govemor of each State shaU designate State 
6 officials who may act on behalf of the pubhc as tmstees for natural 
7 resources under diis Act and section 311 of the Federal Water 
8 PoUution Control Act and shall notify die President of such 
9 designations. Such State officials shaU assess damages to natural 

10 resources for the purposes of this Act and such section 311 for those 
11 natural resources under their tmsteeship. 
12 

13 (C) R E B U T T A B L E PRESUMPTION. — Any detennmation or 
14 assessment of damages to natural resources for the purposes of this 
15 Act and section 311 of the Federal Water Pollution Control Act 
16 made by a Federal or State tmstee in accordance with the regulations 
17 promulgated under section 301(c) of this Act shall have the force and 
18 effect of a rebuttable presumption on behalf of the tmstee in any 
19 administrative or judicial proceeding under this Act or section 311 
20 of the Federal Water PoUution Control Act. 
21 

22 (g) F E D E R A L AGENCIES . — For provisions relating to Federal agencies, see 
23 section 120 of this Act. 
24 

25 (h) O W N E R OR OPERATOR O F VESSEL. — The owner or operator of a 
26 vessel shaU be liable in accordance with this section, under maritime tort law, and 
27 as provided under section 114 of this Act notwithstanding any provision of the 
28 Act of March 3 , 1851 (46 U.S.C. 183fO dr the absence df any physical damage td 
29 the prdprietary interest df the claunant. 
30 

31 (i) A P P L I C A T I O N O F REGISTERED PESTICIDE P R O D U C T . - Nd persdn 
32 (mcludmg the United States dr any State dr Indian tribe) may recdver under the 
33 authdrity df this sectidn fdr any respdnse cdsts dr damages resulting frdm the 
34 appUcatidn df a pesticide prdduct registered under the Federal Insecticide, 
35 Fungicide, and Rddenticide Act. Ndthing in this paragraph shall affect or modify 
36 in any way the obligations or liabUity of any person under any other provision of 
37 State or Federal law, mcluding common law, for damages, injury, or loss 
38 result ing from a release of any hazardous substance o r po l lu t an t o r 
39 c o n t a m i n a n t or for removal or remedial action or the costs of removal or 
40 remedial action of such hazardous substance o r po l lu t an t o r con t aminan t . 
41 [See SRA $404(g) at page 561 
42 
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1 (j) O B L I G A T I O N S O R LIABILITY P U R S U A N T T O F E D E R A L L Y 
2 P E R M I T T E D R E L E A S E . — Recovery by any person (mcludmg die United 
3 States or any State or Indian tribe) for response costs or damages resulting from 
4 a federaUy penni t ted release shaU be pursuant to existing law in Ueu of this 
5 section. Nothing in this paragraph shaU affect or modify in any way the 
6 obligations or liabUity of any person under any other provision of State or 
7 Federal law, inc ludmg c o m m o n law^ for damages , injury, or loss resulting from 
8 a release of any hazardous substaribe o r p o l l u t a n t o r c o n t a m i n a n t or for 
9 remova l or remedial action or die costs of removal or remedial action of such 

10 hazardous subs tance o r p o l l u t a n t o r c o n t a m i n a n t . In addit ion, costs of 
11 response incurred by the Federal G o v e m m e n t in connection with a discharge 
12 specified in section 101(10)(B) or (C) shall be recoverable in an action brought 
13 under sect ion 309(b) of die Clean Wate r Act . ISee SRA $404lg) at page 561 
14 
15 (k) (1) The UabiUty established by this section or any other law for the owner 
16 or operator of a hazardous waste disposal facility which has received a 
17 permit under subtitle C of the Solid Waste Disposal Act, shaU be 
18 transferred to and assumed by the Post-closure Liabihty Fund established 
19 by section 232 of this Act when — 
20 

21 (A) such facility and the owner and operator thereof has complied 
22 with the requirements of subtitie C of the SoUd Waste Disposal Act 
23 and regulations issued thereunder, which may affect the performance 
24 of such faciUty after closure; and 
25 
26 (B) such facUity has been closed in accordance with such regulations 
27 and the condit ions of such permit, and such facility and the 
28 s u n o u n d i n g area have been monitored as required by such 
29 regulations and permit conditions for a period not to exceed five 
30 years after closure to demonstrate that there is no substantial 
31 likeUhood that any migrat ion offsite or release from confinement of 
32 any hazardous substance or pollutant or contaminant or other 
33 risk to publ ic heal th or welfare will occur. ISee SRA $404fg) at 
34 page 561 : 
35 . . 
36 (2) Such transfer of liability shall be effective ninety days after the owner 
37 or operator of such facility notifies the Administrator of the 
38 Envi ronmenta l Protection Agency (and die State where it has an autiiorized 
39 program under section 3006(b) of die Solid Waste Disposal Act) that die 
40 condit ions imposed by this subsection have been satisfied. If within such 
41 ninety-day period the Administi-ator of die Environmenta l Prdtection 
42 Agency or such State determines tiiat any such facility has not complied 
43 widi aU the conditions imposed by this subsection or diat insufficient 
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1 information has been provided to demonstrate such compliance, the 
2 Adminis t ra tor or such State shaU so notify the owner and operator of such 
3 facUity and the admmistrator of die Fund established by section 232 of this 
4 Act, and the owner and operator of such facility shaU continue to be liable 
5 with respect to such faciUty under this section and other law until such t ime 
6 as the Admmistra tor and such State determines diat such faciUty has 
7 compUed with aU condit ions imposed by this subsection. A determmation 
8 by the Administrator or such State that a facihty has not compUed with all 
9 condit ions imposed by this subsection or that insufficient information has 

10 been supplied to demonstrate compliance, shaU be a final administrative 
11 action for purposes of judicial review. A request for additional 
12 mformation shaU state in specific terms the data required. 
13 
14 (3) In addition to the assumption of liability of owners and operators under 
15 paragraph (1) of this subsection, the Post-closure LiabUity Fund established 
16 by section 232 of this Act may be used to pay costs of monitoring and care 
17 and maintenance of a site incurred by other persons after the period of 
18 monitoring required by regulations under subtitle C of die Solid Waste 
19 Disposal Act for hazardous waste disposal facilities meeting the conditions 
20 of paragraph (1) of this subsection. 
21 
22 (4) (A) Not later than one year after the date of enactment of this Act, 
23 the Secretary of the Treasury shaU conduct a study and shaU submit a 
24 report thereon to the Congress on the feasibility of estabUshing or 
25 qualifying an optional system of private insurance for post closure 
26 financial responsibility for hazardous waste disposal facUities to 
27 which this subsection applies. Such study shaU include a specification 
28 of adequate and realistic min imum standards to assure that any such 
29 privately placed insurance wiU carry out die purposes df this 
30 subsectidn in a reliable, enfdrceable, and practical manner . Such a 
31 study shaU mclude an exammat idn df the publ ic and private 
32 incentives, p rdgrams , and actidns necessary td make privately placed 
33 insurance a practical and effective dptidn to the fmancing system for 
34 the Post-closure Liability Fund provided in title n of this Act . 
35 

36 (B) Not later than eighteen months after the date of enactment of this 
37 Act and after a publ ic hearing, the President shaU by m l e determine 
38 whether or not it is feasible to estabUsh or qualify an optional system 
39 of private insurance for post closure financial responsibili ty for 
40 hazardous waste disposal facilities to which this subsection applies. 
41 If die President determines die establishment or qualification of such 
42 a system would be infeasible, he shaU promptly publish an 
43 explanat ion of the reasons for such a determination. If the President 
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1 determmes the estabUshment or qualification of such a system would 
2 be feasible, he shaU promptly publish notice of such detenninat ion. 
3 Ndt later than six mdndis after an affirmative determination under 
4 the precedmg sentence and after a pubUc hearing, die President shaU 
5 by rule promulgate adequate and reaUstic min imum standards which 
6 mus t be met by any such privately placed insurance, taking into 
7 account the purposes of this Act and this subsection. Such mles shaU 
8 also specify reasonably expeditious procedures by which privately 
9 placed insurance plans can qualify as meeting such min imum 

10 standards. 
11 

12 (C) In the event any privately placed insurance plan qualifies under 
13 subparagraph (B) , any person enroUed in, and complying with the 
14 terms of, such plan shaU be excluded from the provisions of 
15 paragraphs (1), (2), and (3) of diis subsection and exempt from the 
16 requirements to pay any tax or fee to the Post-closure Liability Fund 
17 under titie II of this Act. 
18 
19 (D) The President may issue such mles and take such other actions as 
20 are necessary to effectuate the purposes of this paragraph. 
21 
22 (5) S U S P E N S I O N O F LIABILITY TRANSFER. — Notwidistanding 
23 paragraphs (1), (2), (3), and (4) of this subsection and subsection (j) of 
24 section 111 of this Act, n o UabUity shaU be transferred to or assumed by 
25 the Post-Closure Liability Tms t Fund established by section 232 of this Act 
26 pr ior to complet ion of the study required under paragraph (6) of this 
27 subsection, t ransmission of a report of such study to both Houses of 
28 Congress , and audiorization of such a transfer dr assumptidn by Act df 
29 Cdngress fdlldwing receipt df such study and repdrt. 
30 

31 (6) S T U D Y O F O P T I O N S FOR P O S T - C L O S U R E P R O G R A M . — 
32 (A) S T U D Y . — The CdmptroUer General shaU conduct a study of 
33 options for a p rogram for the management of the habilit ies 
34 associated witii hazardous waste treatment, storage, and disposal sites 
35 after their closure which complements the policies set forth in the 
36 Hazardous and Solid Waste Ainendments of 1984 and assures the 
37 protect ion of human health and the environment. 
38 

39 (B) P R O G R A M E L E M E N T S . — The program refened to in 
40 subparagraph (A) shall be designed to assure each of the foUowing: 
41 
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1 (i) Incentives are created and maintained for the safe 
2 management and disposal of hazardous wastes so as to assure 
3 protection of human health and the environment. 
4 

5 (ii) Members of the public wiU have reasonable confidence 
6 that hazardous wastes wiU be managed and disposed of safely 
7 and that resources will be available to address any problems 
8 that may arise and to cover costs of long-term monitoring, 
9 care, and maintenance of such sites. 

10 
11 (iii) Persons who are or seek to become owners and operators 
12 of hazardous waste disposal faciUties wiU be able to manage 
13 their potential future liabUities and to attract the investment 
14 capital necessary to build, operate, and close such faciUties in a 
15 maimer which assures protection of human health and the 
16 environment. 
17 

18 (C) ASSESSMENTS. — T h e Study under tills paragraph shaU 
19 mclude assessments of treatment, storage, and disposal faciUties 
20 which have been or are likely to be issued a permit under section 
21 3005 of the SoUd Waste Disposal Act and die likelihood of future 
22 msolvency on the part of owners and operators of such facilities. 
23 Separate assessments shaU be made for different classes of facilities 
24 and for different classes of land disposal facilities and shaU include 
25 but not be limited to — 
26 
27 (i) the current and future financial capabilities of facility 
28 owners and operators; 
29 
30 (ii) the cunent and future costs associated with facilities, 
31 mcludmg the costs of routine monitoring and maintenance, 
32 compliance monitoring, conective action, natural resource 
33 damages, and Uability for damages to third parties; and 
34 

35 (Ui) the availabiUty of mechanisms by which owners and 
36 operators of such facilities can assure that cunent and future 
37 costs, including post-closure costs, wiU be financed. 
38 
39 (D) PROCEDURES. — In carrying out die responsibilities of this 
40 paragraph, the Comptroller General shall consuU with die 
41 Admmistrator, the Secretary of Conunerce, die Secretary of the 
42 Treasury, and the heads of other appropriate Federal agencies. 
43 
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1 (E) CONSIDERATION OF OPTIONS. — hi conducting die study 
2 under this paragraph, the ComptroUer General shaU consider various 
3 mechanisms and combmations of mechanisms to complement the 
4 policies set forth in the Hazardous and SoUd Waste Amendments of 
5 1984 to serve the purposes set forth in subparagraph (B) and to 
6 assure that the current and future costs associated with hazardous 
7 waste facUities, includmg post-closure costs, wiU be adequately 
8 fmanced and, to the greatest extent possible, home by the owners and 
9 operators of such facihties. Mechanisms to be considered include, 

10 but are not limited to — 
11 
12 (i) revisions to closure, post-closure, and financial 
13 responsibility requirements under subtities C and I of the Solid 
14 Waste Disposal Act; 
15 ' 
16 (ii) voluntary risk pooling by owners and operators; 
17 
18 (iii) legislation to require risk pooling by owners and 
19 operators; 
20 

21 (iv) modification o f the Post-Closure Liability Tmst Fund 
22 previously established by section 232 of this Act, and the 
23 conditions for transfer of liability under this subsection, 
24 includmg limiting the transfer of some or aU liability under 
25 this subsection only in the case of insolvency of owners and 
26 operators; 
27 

28 (v) private insurance; -
29 
30 (vi) insurance provided by the Federal Govemment; 
31 
32 (vii) coinsurance,'reinsiirance, or pooled-risk insurance, 
33 whether provided' by the private sectdr dr prdvided dr assisted 
34 by the Federal Gdvemment; and 
35 
36 (viii) creatidn df a new prdgram td be administered by a new 
37 dr existing Federal agency dr by a federaUy chartered 
38 cdrpdratidn. 
39 
40 (F) RECOMMENDATIONS. —The CdmptrdUer General shaU 
41 Cdnsider dptidns fdr funding any prdgram under this sectidn and 
42 shaU, td the extent necessary, make recommendations to the 
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1 appropriate commit tees of Congress for addit ional authority to 
2 implement such program. 
3 

4 (1) F E D E R A L LIEN. — 
5 

6 (1) IN G E N E R A L . — AU costs and damages for which a person is Uable to 
7 the United States under subsection (a) of this section (other than the owner 
8 or operator of a vessel under paragraph (1) of subsection (a)) shaU 
9 consti tute a lien in favor of the United States upon aU real property and 

10 rights to such property which — 
11 
12 (A) belong to such person; and 
13 

14 (B) are subject to or affected by a removal or remedial action. 
15 

16 (2) D U R A T I O N . — The hen imposed by this subsection shaU arise at the 
17 later of the foUowing: 
18 

19 (A) The t ime costs are first i n c u n e d by the United States with 
20 respect to a response action under this Act. 
21 

22 (B) The t ime that the person re fened to in paragraph (1) is provided 
23 (by certified or registered maU) written notice of potential UabUity. 
24 

25 Such hen shaU continue until the Uability for the costs (or a judgment 
26 against the person arising out of such UabUity) is satisfied or becomes 
27 unenforceable through operation of the statute of Umitations provided in 
28 section 113. 
29 • 
30 (3) N O T I C E A N D V A L I D I T Y . — The lien miposed by diis subsection 
31 shaU be subject to the rights of any purchaser , holder of a security interest, 
32 or j udgmen t lien creditor whose interest is perfected under applicable State 
33 law before notice of the lien has been filed in the appropriate office within 
34 the State (or county or other governmental subdivision), as designated by 
35 State law, in which the real property subject to the lien is located. Any 
36 such purchaser , ho lder of a security interest, or j udgmen t lien creditor 
37 shaU be afforded the same protections against the lien imposed by this 
38 subsection as are afforded under State law against a judgment lien which 
39 arises out of an unsecured obligation and which arises as of the t ime of the 
40 fiUng of the notice of the lien imposed by this subsection. If the State has 
41 not by law designated one office fdr the receipt df such ndtices df l iens, the 
42 notice shaU be filed in the office of the clerk of the United States district 
43 court for the district in which the real property is located. P o r purposes of 
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1 this subsection, the terms "purchaser" and "security interest" shaU have the 
2 defmitions provided under section 6323(h) of the Intemal Revenue Code of 
3 1954. 
4 

5 (4) ACTION IN R E M . — The costs constituting the lien may be recovered 
6 in an action in rem in the United States district court for the district in 
7 which the removal or remedial action is occurring or has occurred. 
8 Nothing in this subsection shaU affect the right of the United States to bring 
9 an action against any person to recover aU costs and damages for which 

10 such person is Uable under subsection (a) of this section. 
11 
12 (m) M A R I T I M E LIEN. — AU costs and damages for which die owner or 
13 operator of a vessel is liable under subsection (a)(1) with respect to a release or 
14 threatened release from such vessel shaU constitute a maritime lien in favor of the 
15 United States on such vessel. Such costs may be recovered in an action in 
16 rem in the district court of the United States for the district in which the vessel 
17 may be found. Nothing in this subsection shall affect the right of the United 
18 States to bring an action against the owner or operator of such vessel in any court 
19 of competent jurisdiction to recover such costs. 
20 

21 (n) P R O S P E C T I V E P U R C H A S E R A N D W I N D F A L L L I E N . — Where 
11 t h e r e a r e u n r e c o v e r e d r e s p o n s e costs f o r which a n o w n e r o f a fac i l i ty 
l i is n o t l iable by o p e r a t i o n o f subsec t ion 107(a) (5) (C) o f this Act, a n d 
24 a r e s p o n s e ac t ion f o r which the re a r e u n r e c o v e r e d costs i n u r e s to the 
25 benef i t of s u c h owner , the Uni ted S ta tes sha l l have a lien upon the 
26 facility fo r such unrecovered costs. Such lien — 
27 

28 (1) s h a l l n o t exceed t he inc rea se in f a i r m a r k e t value o f the 
29 p r o p e r t y a t t r i b u t a b l e to the r e s p o n s e ac t ion a t t he t ime o f a 
30 subsequent sale or other disposition of property; 
31 
32 (2) shall be subject to the requirements fo r notice and validity 
33 e s t a b l i s h e d iri p a r a g r a p h (3) o f subsec t ion (I) o f this s ec t i on ; 
iA a n d 
35 
36 (3) s h a l l c o n t i n u e u n t i l t he ea r l i e r o f sa t i s fac t ion of the l ien, o r 
i l r ecovery o f a l l r e s p o n s e costs i n c u r r e d a t the fac i l i ty . ISee SRA 
38 §40.3(b) at page 511 
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1 FINANCIAL RESPONSIBILITY 
1 
3 SEC. 108 (a) (1) T h e owner or operator of each vessel (except a non-self-
4 propeUed barge that does not carry hazarddus substances as cargd) dver 
5 three himdred grdss tdns that uses any port or place in the United States or 
6 the navigable waters pr any offshore facility, shaU estabUsh and maintain, 
7 in accordance with regulations promulgated by the President, evidence of 
8 fmancial responsibUity of $300 per gross ton (or for a vessel carrying 
9 hazardous substances as cargo, or $5,000,000, whichever is greater) to 

10 cover the UabiUty prescr ibed under paragraph (1) of section 107(a) of this 
11 Act . Financial responsibiUty may be established by any one, or any 
12 combinat ion, of the foUowing: insurance, guarantee, surety bond, or 
13 quaUfication as a self-msurer. Any bond fUed shaU be issued by a bondmg 
14 company authorized to do business in the United States. In cases where an 
15 owner or operator owns , operates, or charters more than one vessel subject 
16 to this subsection, evidence of fmancial responsibility need be established 
17 only to mee t die max imum Uability applicable to the largest of such vessels. 
18 
19 (2) The Secretary of the Treasury shaU withhold or revoke the clearance 
20 required by section 4197 of the Revised Statutes of the United States of any 
21 vessel subject to this subsection that does not have certification fumished by 
22 the President that the fmancial responsibUity provisions of paragraph (1) of 
23 this subsection have been complied with. 
24 

25 (3) The Secretary of Transportat ion, in accordance with regulations issued 
26 by him, shaU (A) deny entry to any port o r place in the United iStates or 
27 navigable waters to, and (B) detain at the port or place in the Uni ted States 
28 from which it is abdut td depart for any other port or place in the United 
29 States, any vessel subject to this subsection that, upon request, does not 
30 produce certification fumished by the President that the financial 
31 responsibil i ty provisions of paragraph (1) of this subsection have been 
32 compl ied with. 
33 

34 (4) In addit ion to the financial responsibili ty provisions of paragraph (1) of 
35 this subsection, the President shaU require additional evidence of financial 
36 responsibil i ty for incineration vessels in such amounts , and to cover such 
37 UabiUties recognized by law, as the President deems appropriate, taking 
38 into accoimt the potential risks posed by incineration and transport for 
39 incinerat ion, and any other factors deemed relevant. 
40 
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1 (b) E S T A B L I S H M E N T A N D M A I N T E N A N C E BY OWNER OR OPERATOR 
2 O F P R O D U C T I O N , ETC. , F A C I L m E S ; AMOUNT; ADJUSTMENT; 
3 C O N S O L I D A T E D F O R M O F RESPONSIBILITY; C O V E R A G E O F MOTOR 
4 CARRIERS. 
5 

6 (1) Beguming not earUer than five years after the date of enachnent of this 
7 Act , die President shaU promulgate requirements (for facilities in addition 
8 to those under subtitie C of the SoUd Waste Disposal Act and other Federal 
9 law) that classes of facUities establish and maintain evidence of financial 

10 responsibUity consistent with the degree and duration of risk associated 
11 wi th the production, transportation, treatment, storage, or disposal of 
12 hazarddus substances. Ndt later than three years after the date of 
13 enactment of the Act, the President shaU identify those classes for which 
14 requirements wiU be first developed and publish notice of such 
15 identification in the Federal Register. Priority in the development of such 
16 requirements shaU be accorded td thdse classes df faciUties, dwners, and 
17 dperatdrs which the President determines present the highest level of risk 
18 of injury. 
19 
20 (2) The level of financial responsibility shaU be initially established, and, 
21 when necessary, adjusted to protect against the level of risk which the 
22 President in his discretion beUeves is appropriate based on the payment 
23 experience of the Fund, commercial msurers, courts settlements and 
24 judgments , and voluntary claims satisfaction. To the maximum extent 
25 practicable, the President shaU cooperate with and seek the advice of the 
26 commercial insurance industry in developing financial responsibiUty 
27 requirements. Financial responsibility may be established by any one, or 
28 any combination, of the foUowing: insurance, guarantee, surety bond, 
29 letter of credit, or qualification as a self-insurer. In promulgating 
30 requirements under this sectiori, the President is authorized to specify 
31 policy or other contractual terms, conditions, or defenses which are 
32 necessary, or which are unacceptable, in establishing such evidence of 
33 fmancial responsibihty in order to effectuate the purposes of this Act. 
34 

35 (3) Regulations promulgated under diis subsection shall incrementaUy 
36 impose financial responsibility requirements as quickly as can reasonably 
37 be achieved but in no event more than 4 years after the date of 
38 promulgation. Where possible, the level of financial responsibiUty which 
39 the President believes appropriate as a final requirement shaU be achieved 
40 through incremental, annual increases in the requirements. 
41 
42 (4) Where a facility is owned or operated by more than one person, 
43 evidence of financial responsibiUty covering the facility may be estabUshed 
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1 and maintained by one of the owners or operators, or, in consoUdated 
2 form, b y or on behalf of two or more owners or operators. When 
3 evidence of fmancial responsibility is established in a consoUdated form, 
4 the proportional share of each participant shall be shown. The evidence 
5 shaU be accompanied by a statement authorizing the applicant to act for and 
6 m behalf of each participant m submittmg and maintainmg die evidence df 
7 financial respdnsibility. 
8 
9 (5) The requirements fdr evidence df fmancial respdnsibUity fdr motor 

10 carriers covered by this Act shaU be determined under section 30 of the 
11 Motor Carrier Act of 1980, Public Law 96-296. 
12 . 
13 (c) D I R E C T A C T I O N . — 
14 
15 (1) RELEASES F R O M VESSELS. — hi die case of a release or direatened 
16 release from a vessel, any claim authorized by section 107 or 111 may be 
17 asserted directly against any guarantor providing evidence of financial 
18 responsibility for such vessel under subsection (a). In defending such a 
19 claim, the guarantor may invoke all rights and defenses which would be 
20 available to the owner or operator under this title. The guarantor may also 
21 invoke the defense that the incident was caused by the willful misconduct of 
22 the owner dr dperatdr, but the guarantdr may ndt invoke any other defense 
23 that the guarantor might have been entitled to invoke in a proceeding 
24 brought by the owner or operator against him. 
25 

26 (2) R E L E A S E S F R O M F A C I L m E S . — hi die case of a release or 
27 threatened release from a faciUty, any claim authorized by section 107 or 
28 111 may be asserted directly against any guarantor providing evidence of 
29 fmancial responsibUity for such facihty under subsection (b), if the person 
30 liable under section 107 is in bankmptcy, reorganization, or arrangement 
31 pursuant to the Federal Bankmptcy Code, or if, with reasonable dUigence, 
32 jurisdiction in the Federal courts cannot be obtained over a person liable 
33 under section 107 who is likely to be solvent at the time of judgment . In 
34 the case of any action pursuant to this paragraph, the guarantor shall be 
35 entitied to invoke aU rights and defenses which would have been available 
36 to the person liable under section 107 if any action had been brought 
37 against such person by the claimant and aU rights and defenses which would 
38 have been available to the guarantor if an action had been brought against 
39 the guarantor by such person. 
40 
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1 (d) LIMITATION OF GUARANTOR LIABILITY. — 
2 

3 (1) TOTAL LIABILITY. — The total Uability of any guarantor in a direct 
4 action suit brought under this section shaU be limited to the aggregate 
5 amount of the monetary limits of the poUcy of insurance, guarantee, surety 
6 bond, letter of credit, or similar instmment obtained from the guarantor 
7 by the person subject to liability under section 107 for the purpose of 
8 satisfying the requirement for evidence of fmancial responsibUity. 
9 

10 (2) OTHER LLABUJTY. — Nodiing in tiiis subsection shaU be constmed 
11 to limit any other State or Federal statutory, contractual, or common law 
12 UabiUty of a guarantor, including, but not limited to, the Uability of such 
13 guarantor for bad faith either in negotiatmg or in failing to negotiate the 
14 settlement of any claim. Nothing in this subsection shall be constmed, 
15 interpreted, or applied to diminish the liability of any person under section 
16 107 of this Act or other applicable law. 
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1 CIVIL PENALTIES AND AWARDS 
2 , 

3 SEC. 109. C I V I L P E N A L T I E S A N D A W A R D S . 
4 • 

5. (a) C L A S S I A D M I N I S T R A T I V E P E N A L T Y . — 
6 

7 (1) V I O L A T I O N S . — A civU penalty of not more diari $25,000. per 
8 violat ion m a y be assessed by the President in the case of any of the 
9 following — 

10 

11 (A) A violat ion of the requirements of section 103(a) or (b) (relating 
12 to notice) . 
13 

14 (B) A violat ion of the requirements of section 103(d)(2) (relating to 
15 destmction of records, etc.). 
16 

17 (C) A violation of the requirements of section 108 (relating to 
18 financial responsibil i ty, etc.), the regulations issued under section 
19 108, or with any denial or detention order under section 108. 
20 

21 (D) A violat ion of an order under section 122(d)(3) (relating to 
22 set t lement agreements for action under section 104(b). 
23 

24 (E) A n y failure or refusal r e fened to in section 122(1) (relating to 
25 violat ions of adminis t rat ive orders, consent decrees , or agreements 
26 under section 120). 
27 

28 (2) N O T I C E A N D H E A R I N G S . — N o civU penal ty may be assessed under 
29 this subsect ion unless the person accused of the violation is given not ice and 
30 oppor tuni ty for a hear ing with respect to the violat ion. 
31 

32 (3) D E T E R M I N I N G A M O U N T . — In determining die amount of any 
33 penal ty assessed pursuant to this subsection, the President shaU take into 
34 account the nature , c i rcumstances , extent and gravity of the violation or 
35 viola t ions and, with respect to the violator, ability to pay, any prior history 
36 of such violat ions, the degree of culpabili ty, economic benefit or savings (if 
37 any) resul t ing from the violat ion, and such other matters as jus t ice m a y 
38 require. 
39 

40 (4) R E V I E W . — A n y person against w h o m a civil penalty is assessed, 
41 under this subsect ion m a y obtain review thereof in the appropriate district 
42 court of the Uni ted States by filing a notice of appeal in such court within 
43 30 days from the date of such order and by simultaneously sending a copy 
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1 of such not ice by certified mail to die President. The President shall 
2 promptiy file in such court a certified copy of the record upon which such 
3 violation was found or such penalty imposed. If any person fails to pay an 
4 assessment of a civil penalty after it has become a fmal and unappealable 
5 order or after the appropriate court has entered fmal j udgmen t in favor of 
6 the Uni ted States, the President may request die At tomey General of die 
7 Uni ted States to msti tute a civU action in an appropriate district court of the 
8 United States to coUect die penalty, and such court shaU have jurisdiction to 
9 hear and decide any such action. In hearing such action, the court shaU 

10 have authority to review die violation and the assessment of the civU 
11 penalty on the record. 
12 
13 (5) S U B P O E N A S . — The President may issue subpoenas for the attendance 
14 and test imony of wimesses and the production of relevant papers , books , or 
15 documents in connection with hearings under this subsection. In case of 
16 contumacy or refusal to obey a subpoena issued pursuant to this paragraph 
17 and served upon any person, the district court of the United States for any 
18 district in which such person is found, resides, or transacts business , upon 
19 application by the United States and after notice to such person, shaU have 
20 jurisdict ion to issue an order requiring such person to appear and give 
21 tes t imony before the administrative law judge or to appear and produce 
22 documents before the admmistrat ive law judge , or both, and any failure to 
23 obey such order of the court m a y be punished by such court as a contempt 
24 thereof. 
25 

26 (b) C L A S S n A D M I N I S T R A T I V E P E N A L T Y . — A civil penahy of not more 
27 than $25 ,000 per day for each day during which the violation continues may be 
28 assessed by the President in the case of any of the foUowing — 
29 
30 (1) A violation of the notice requirements of sectidn 103(a) dr (b). 
31 
32 (2) A vidlat idn df sectidn 103(d)(2) (relatmg td des tmct idn of records, 
33 etc.). 
34 

35 (3) A violat ion of the requirements of section 108 (relating to fmancial 
36 responsibil i ty, etc.) , the regulations issued under sectidn 108, dr with any 
37 denial dr detentidn drder under section 108. 
38 
39 (4) A vidlatidn df an drder under sectidn 122(d)(3) (relating td set t lement 
40 agreements fdr action under section 104(b)). 
41 
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1 (5) Any failure or refusal refened to in section 122(1) (relatmg to 
2 violations of admuiistrative orders, consent decrees, or agreements under 
3 section 120). 
4 

5 In the case of a second or subsequent violation the amount of such penalty may be 
6 not more than $75,OCX) for each day during which the violation continues. Any 
7 civil penalty under this subsection shaU be assessed and coUected m the same 
8 manner , and subject to the same provisions, as in the case of civil penalties 
9 assessed and coUected after notice and opportimity for hearing on the record in 

10 accordance widi section 554 of title 5 of the United States Code. In any 
11 prdceeding fdr the assessment df a civU penalty under this subsectidn the 
12 President may issue subpdenas for the attendance and testimony of witoesses and 
13 the production of relevant papers, books, and documents and may promulgate 
14 mles for discovery procedures. Any person who requested a hearing with 
15 respect to a civU penalty under this subsection and who is aggrieved by an order 
16 assessing the civil penalty may file a petition for judicial review of such order 
17 with the United States Court of Appeals for the District of Columbia Circuit or 
18 for any other circuit in which such person resides or transacts business. Such a 
19 petition may only be filed within the 30-day period beginning on the date the 
20 order making such assessment was issued. 
21 

22 (c) J U D I C I A L ASSESSMENT. — The President may bring an action m die 
23 United States district court for the appropriate district to assess and collect a 
24 penalty of not more than $25,000 per day for each day during which the violation 
25 (or failure or refusal) continues in the case of any of the followmg — 
26 
27 (1) A violation of the notice requirements of section 103(a) or (b). 
28 
29 (2) A violation of section 103(d)(2) (relatmg to destmction of records, 
30 etc.). 
31 
32 (3) A violation of the requirements of section 108 (relatmg to fmancial 
33 responsibility, etc.), the regulations issued under section 108, or with any 
34 denial or detention order under section 108. 
35 
36 (4) A violation of an order under section 122(d)(3) (relating to settlement 
37 agreements for action under section 104(b)). 
38 
39 (5) Any failure dr refusal refened td in sectidn 122(1) (relatmg td 
40 vidlatidns df administrative drders, cdnsent decrees, or agreements under 
41 section 120)). 
42 
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1 In the case of a second or subsequent violation (or failure or refusal), the amount 
2 of such penalty may be not more than $75,000 for each day during which the 
3 violation (or failure or refiisal) continues. For additional provisions providing 
4 for judicial assessment of civil penalties for faUure to comply with a request or 
5 order under section 104(e) (relating to information gathering and access 
6 authorities), see section 104(e). 
7 . 

8 (d) A W A R D S . — The President may pay an award of up to $10,000 to any 
9 mdividual who provides information leading to the anes t and conviction of any 

10 person for a violation subject to a crimmal penalty under diis Act, mcluding any 
11 violation of section 103 and any other violation refened to m diis section. The 
12 President shaU, by regulation, prescribe criteria for such an award and may pay 
13 any award under this subsection from the Fund, as provided in section 111. 
14 

15 (e) P R O C U R E M E N T PROCEDURES. — Notwithstanding any odier provision 
16 of law, any executive agency may use competitive procedures or procedures 
17 other than competitive procedures to procure the services of experts for use in 
18 preparing or prosecuting a civil or criminal action under this Act, whether or not 
19 the expert is expected to testify at trial. The executive agency need not provide 
20 any written justification for the use of procedures other than competitive 
21 procedures when procuring such expert services under this Act and need not 
22 fumish for publication m the Commerce Business Daily or otherwise any notice 
23 of solicitation or synopsis with respect to such procurement. 
24 . 

25 (f) SAVINGS CLAUSE. — Action taken by the President pursuant to this section 
26 shaU not affect or limit the President's authority to enforce any provisions of this 
27 Act. 
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1 EMPLOYEE PROTECTION 
2 
3 SEC. 110. (a) No person shaU fire or in any other way discriminate against, or 
4 cause to be fired or discriminated against, any employee or any authorized 
5 representative of employees by reason of the fact that such employee or 
6 representative has provided information to a State or to die Federal Government, 
7 fded, mstituted, or caused to be filed or instituted any proceeding imde?r this Act, 
8 or has testified or is about to testify in any proceeding resulting from the 
9 administration or enforcement of the provisions of this Act. 

10 
11 (b) Any employee or a representative of employees who believes that he has been 
12 fired or otherwise discriminated agamst by any person in violation of subsection 
13 (a) of this section may, within thirty days after such alleged violation occurs, 
14 apply to the Secretary of Labor for a review of such firing or aUeged 
15 discrimmation. A copy of the appUcation shaU be sent to such person, who shaU 
16 be the respondent. Upon receipt of such appUcation, the Secretary of Labor shaU 
17 cause such investigation to be made as he deems appropriate. Such investigation 
18 shaU provide an opportunity for a public hearing at the request of any party to 
19 such review to enable the parties to present information relating to such alleged 
20 violation. The parties shall be given written notice of the time and place of the 
21 hearing at least five days prior to the hearing. Any such hearing shall be of 
22 record and shaU be subject to section 554 of titie 5, United States Code. Upon 
23 receiving the report of such investigation, die Secretary of Labor shaU make 
24 findings of fact. If he finds that such violation did occur, he shaU issue a 
25 decision, incorporatmg an order therein and his findings, requiring the party 
26 committing such violation tp take such affirmative action to abate the violation as 
27 the Secretary of Labor deems appropriate, including, but not limited to, the 
28 rehiring or reinstatement of the employee or representative of employees to his 
29 former position with compensation. If he finds that there was no such violation, 
30 he shaU issue an order denying the appUcation. Such order issued by the 
31 Secretary of Labor under diis subparagraph shaU be subject to judicial review in 
32 the same maimer as orders and decisions are subject to judicial review under this 
33 Act. 
34 

35 (c) Whenever an order is issued under this section to abate such violation, at the 
36 request of the applicant a sum equal to the aggregate amount of aU costs and 
37 expenses (including the attomey's fees) determined by the Secretary of Labor to 
38 have been reasonably incuned by the applicant for, or in connection with, the 
39 institution and prosecution of such proceedings, shall be assessed against the 
40 person committing such violation. 
41 
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1 (d) This section shaU have no application to any employee who acting without 
2 discretion from his employer (or his agent) deliberately violates any requirement 
3 ofthis Act. 
4 
5 (e) The President shaU conduct continuing evaluations of potential loss of shifts of 
6 employment which may result from the admmistration or enforcement of the 
7 provisions of this Act, including, where appropriate, investigating threatened 
8 plant closures or reductions in employment allegedly resulting from such 
9 administration or enforcement. Any employee who is discharged, or laid off, 

10 threatened with discharge or layoff, or otherwise discriminated against by any 
11 person because of the aUeged results of such administration or enforcement, or 
12 any representative of such employee, may request the President to conduct a fuU 
13 investigation of the matter and, at the request of any party, shaU hold public 
14 hearings, require the parties, including the employer involved, to present 
15 information relating to the actual or potential effect of such administration or 
16 enforcement on employment and any alleged discharge, layoff, or other 
17 discrimination, and the detailed reasons or justification therefore. Any such 
18 hearing shaU be of record and shall be subject to section 554 of title 5, United 
19 States Code. Upon receiving the report of such investigation, the President shall 
20 make findings of fact as to the effect of such admmistration or enforcement on 
21 employment and on the aUeged discharge, layoff, or discrimination and shaU 
22 make such recommendations as he deems appropriate. Such report, fmdings, and 
23 recommendations shaU be available to the public. Nothing in this subsection shaU 
24 be constmed to require or authorize the President or any State to modify or 
25 withdraw any action, standard, limitation, or any other requirement of this Act. 
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1 USES OF FUND 
2 . • 

3 SEC. 111 . (a) IN G E N E R A L . — For the purposes specified in this section there 
4 is authorized to be appropriated from the Hazardous Substance Superfund 
5 established under subchapter A of chapter 98 of the Intemal Revenue Code of 
6 1986 no t more tiian [$8 ,500,000,000 for t h e 5-yoar p e r i o d b e g i n n i n g on 
7 t h e d a t e of cnac tmer i t of t h e Super fu r id Ameridmori t s ar id 
8 Reauthorization Act of 1986, and riot more than $5,100,000,000 for 
9 t h e p e r i o d commeric i r ig O c t o b e r 1, 1 9 9 1 , arid e n d i n g S e p t e m b e r 30 , 

10 ^ ^ ^ A ^ V $ 9 , 6 0 0 , 0 0 0 , 0 0 0 f o r t h e p e r i o d c o m m e n c i n g O c t o b e r 1, 1 9 9 4 
11 a n d e n d i n g Sep tember 30 , 1999 and such sums shaU remam available until 
12 expended. The preceding sentence constitutes a specific authorization for the 
13 funds appropriated under titie II of Public Law 99-160 (relating to payment to 
14 the Hazardous Substances Tmst Fund). The President shaU use die money in the 
15 Fund for the foUowing purposes: ISee SRA $701 at page 1081 
16 
17 (1) Payment of govemmental response costs incurred pursuant to section 
18 104 of this titie, including costs incuned pursuant to the Intervention on 
19 the High Seas Act. 
20 

21 (2) Payment of any claim for necessary response costs incurred by any 
22 other person as a result of carrying out the national contingency plan 
23 established under section 311(c) of the Clean Water Act and amended by 
24 section 105 of this titie: Provided, however, That such costs must be 
25 approved under said plan and certified by the responsible Federal official. 
26 
27 (3) Payment of any claim authdrized by subsectidn (b) df tiiis section and 
28 finaUy decided pursuant to section 112 of this title, including those costs set 
29 out in subsection 112(c)(3) of this titie. 
30 
31 (4) Payment of costs specified under subsection (c) of this section. 
32 . 
33 (5) G R A N T S FOR T E C H N I C A L ASSISTANCE. — T h e cost of grants 
34 under section 117(e) (relating to public participation grants for technical 
35 assistance). 
36 
37 (6) L E A D C O N T A M I N A T E D SOIL. —Payment of not to exceed 

^Section 701 of the Administration bill (page 108) misquotes Section 111 (a) of CERCLA by stating that the 
highlighted phrase reads: "$8,500,000,000 for the 5-year period beginning on October 17,1986, and not more than 
$5,100,000,000 for the period commencing October 1,1991, and ending September 30,1994." The italicized 
portion of this phrase is different from what is actually in CERCLA. 
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1 $15,CXX),CXX) for the costs of a pilot p rogram for removal , 
2 decontaminat ion, or other action with respect to lead-contaminated soil m 
3 one to three different metropoUtan areas. 
4 

5 (7) ALTERNATIVE OR INNOVATIVE TREATMENT 
6 TECHNOLOGIES. — 
1 

8 (A) When a party potentially liable under this Act 
9 undertakes a response action pursuant to an administrative 

10 order or consent decree, and employs an alternative or 
11 innovative technology that fails to achieve a level of 
12 response required under this Act, the Administrator may 
13 use the F u n d to reimburse no more than fifty percent of 
14 response costs incurred by the potentially liable party in 
15 taking other actioris approved by the Administrator to 
16 achieve these required levels of response. The 
17 Administrator shall issue guidance on the procedures and 
18 criteria to be used in determining whether a remedial 
19 technology constitutes an alternative or innovative 
20 technology fo r purposes of this subsection, and the 
21 appropriate level of funding fo r response activities that 
11 are necessary to achieve a level of response required under 
li this Act. The Administrator shall review and update such 
24 g u i d a n c e , a s appropr ia te .^^ ISee SRA $604 at page 991 
25 
26 (8) ORPHAN SHARE FUNDING. — Payment of orphan shares 
11 pursuan t to section 122a(e) of this Act. ISee SRA $702 at page 1081 
28 
29 The President shall not pay for any administrative costs or expenses out of the 
30 Fund unless such costs and expenses are reasonably necessary for and incidental 
31 to the implementat ion of this title. 
32 

33 (b) (1) IN G E N E R A L . —Cla ims asserted and compensable but unsatisfied 
34 under provis ions of section 311 df the Clean Water Act, which are 
35 mddif ied by sectidn 304 of this Act may be asserted against the Fund under 
36 this t ide; and other claims resulting from a release or threat of release of a 
37 hazardous substance from a vessel or a facility may be asserted against the 
38 Fund under this title for injury to, or destmct ion or loss of, natural 
39 resources , including cost for damage assessment: Provided , however, That 
40 any such claim may be asserted only by the President, as tmstee , for 

l^Section 604 of the Administration bill (page 99) adds a new Section 111(a)(7)(A) to CERCLA without any 
indication that there is to be a new subparagraph (B). 
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1 natura l resources over which the Uni ted States has sovereign rights, or 
2 natura l resources wi thin the territory or the fishery conservat ion zone of 
3 the Uni ted States to the extent they are managed or protected by the United 
4 Sta tes , or by any State for natural resources within the boundary of that 
5 State be longing to , managed by , controUed by, or apper tammg to die State, 
6 o r by any Indian tr ibe or by the United States acting on behalf of any 
7 Indian tr ibe for natural resources be longing to , m a n a g e d by , controUed by, 
8 or appertaming to such tribe, or held in tmst for die benefit of such tribe, 
9 or be longing to a m e m b e r of such tribe if such resources are subject to a 

10 t m s t restr ict ion on aUenation. 
11 

12 (2) L I M I T A T I O N O N P A Y M E N T O F N A T U R A L R E S O U R C E 
13 C L A I M S . — 
14 

15 (A) G E N E R A L R E Q U I R E M E N T S . — N o natural resource claim 
16 m a y be paid from the Fund unless the President determines that the 
17 claimant has exhausted aU administrat ive and judicia l remedies to 
18 recover the amount of such claim from persons who may be liable 
19 under section 107. 
20 

21 (B) D E F T N m O N . — A s used in this paragraph, the term "natural 
22 resource claim" means any claim for injury to, or destmction or loss 
23 of, natural resources. The term does not mclude any claim for the 
24 costs of natural resource damage assessment . 
25 

26 (c) Uses of the Fund under subsection (a) of this section include — 
27 , 
28 (1) The costs of assess ing both short- term and long- term injury to , 
29 des tmc t ion of, or loss of any natural resources result ing from a release of 
30 a hazardous substance. 
31 
32 (2) Tiie costs of Federal or State or Indian tribe efforts in the restoration, 
33 rehabilitation, or replacement or acquiring the equivalent of any natural 
34 resources injured, destroyed, o r lost as a result of a release of a hazardous 
35 substance. 
36 
37 (3) Subject to such amounts as are provided m appropriat ion Acts , the costs 
38 of a p rogram to identify, invest igate, and take enforcement and aba tement 
39 act ion against releases of hazardous substances. 
40 

41 (4) Any costs incurred in accordance widi subsect ion (m) of this sect ion 
42 (relating td A T S D R ) and sectidn 104(i), including the cdsts df 
43 ep idemiologic and laboratory studies, health assessments , preparat ion of 
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1 toxicologic profdes , development and mamtenance of a registry of persons 
2 exposed to hazardous substances to aUow long-term health effect studies, 
3 and diagnostic services no t otherwise available to determine whether 
4 persons in populat ions exposed to hazardous substances in connection with 
5 a release or a suspected release are suffering from long-latency diseases. 
6 
7 (5) Subject to such amounts as are provided in appropriation Acts , die costs 
8 of providing equipment and similar overhead, related to the purposes of 
9 this Act and section 311 of the Clean Water Act, and needed to supplement 

10 equipment and services available through contractors or other non-Federal 
11 entit ies, and of estabUshing and maintaining damage assessment capabUity, 
12 for any Federal agency involved in strike forces, emergency task forces, or 
13 other response teams under the national contingency plan. 
14 

15 (6) Subject to such amounts as are provided in appropriation Acts , the costs 
16 of a p rogram to protect the health and safety of employees involved in 
17 response to hazardous substance releases. Such program shaU be developed 
18 joint ly by the Environmental Protection Agency, the Occupational Safety 
19 and Heal th Administrat ion, and the National Institute for Occupational 
20 Safety and Health and shall include, but not be lunited to, measures for 
21 identifying and assessing hazards to which persons engaged in removal, 
22 remedy , or other response to hazardous substances may be exposed, 
23 me thods to protect workers from such hazards , and necessary regulatory 
24 and enforcement measures to assure adequate protection of such employees . 
25 
26 (7) E V A L U A T I O N C O S T S U N D E R PETITION PROVISIONS O F 
27 S E C T I O N 105(d). — C o s t s incurred by the President in evaluating faciUties 
28 pursuant to peti t ions under section 105(d) (relatmg to petit ions for 
29 assessment of release). 
30 

31 (8) C O N T R A C T C O S T S U N D E R SECTION 104(a)(1). — T h e costs of 
32 contracts or arrangements entered into under section 104(a)(1) to oversee 
33 and review the conduct of remedial investigations and feasibiUty studies 
34 imdertaken by persons other than the President and the costs of appropriate 
35 Federal and State oversight of remedial activities at National Priorities List 
36 sites resulting from consent orders or settlement agreements . 
37 

38 (9) A C Q U I S I T I O N C O S T S U N D E R SECTION I04(j) . — T h e costs 
39 i n c u n e d by the President in acquiring real estate or interests in real estate 
40 under section 104(j) (relatmg to acquisition of proper ty) . 
41 

42 (10) R E S E A R C H , D E V E L O P M E N T , A N D D E M O N S T R A T I O N C O S T S 
43 U N D E R S E C T I O N 3 1 1 . — T h e cost of carrying out section 311 (relating 
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1 to research, development , and demonstrat ion), except that the amounts 
2 available for such purpdses shall not exceed the amounts specified in 
3 subsection (n) of this section. 
4 

5 (11) L O C A L G O V E R N M E N T R E I M B U R S E M E N T . —Reunbursements to 
6 local governments under section 123, except that during the 8 fiscal year 
7 per iod beginning October 1, 1986, not more than 0.1 percent of the total 
8 amount appropriated from the Fund may be used for such reunbursements . 
9 

10 (12) W O R K E R T R A I N I N G A N D E D U C A T I O N G R A N T S . — T h e costs of 
11 grants under section 126(g) of the Superfund Amendments and 
12 Reauthorizat ion Act of 1986 for training and educat ion of workers to the 
13 extent that such costs do not exceed $20,CX)0,CXX) for each of the fiscal years 
14 1987, 1988, 1989, 1990, 1991, 1992, 1993, 1994. 
15 . 

16 (13) A W A R D S U N D E R SECTION 109. — T h e costs of any awards 
17 granted under section 109(d). 
18 

19 (14) L E A D P O I S O N I N G STUDY. — T h e cost of cany ing out die study 
20 under subsection (f) of section 118 of the Superfund Ajnendments and 
21 Reauthorizat ion Act of 1986 (relating to lead poisoning in children). 
22 

23 (d) (1) N o money in the Fund may be used under subsection (c)(1) and (2) of 
24 this section, nor for the payment of any claim under subsection (b) of this 
25 section, where the injury, destmction, or loss of natural resources and the 
26 release of a hazardous substance from which such damages resulted have 
27 occurred wholly before the enactment of diis Act. 
28 
29 (2) N o money in the Fund may be used for the payment of any claim under 
30 subsect ion (b) of this section where such expenses are associated with 
31 injury or loss resulting from long-term exposure to ambient concentrat ions 
32 of air poUutants from multiple or diffuse sources. 
33 

34 (e) (1) Cla ims against or presented to die Fund shall not be vaUd or paid in 
35 excess of the total money in the Fund at any one t ime. Such claims become 
36 vaUd only when additional money is coUected, appropriated, or otherwise 
37 added to the Fund. Should the total claims outstanding at any time exceed 
38 the c u n e n t balance of the Fund, the President shaU pay such claims, to the 
39 extent autiiorized under this section, in fuU in the order in which they were 
40 fmally determined. 
41 

42 (2) In any fiscal year, 85 percent of the money credited to the Fund under 
43 titie n of this Act shaU be avaUable only for the purposes specified m 
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1 paragraphs (1), (2), and (4) of subsection (a) of tiiis section. N o money in 
2 the Fund m a y be used for the payment of any claim under subsection (a)(3) 
3 or subsection (b) of diis section m any fiscal year for which die President 
4 determines that aU of the Fund is needed for response to threats to public 
5 health from releases or threatened releases of hazardous substances. 
6 

7 (3) No money in the Fund shall be avaUable for remedial action^ odier dian 
8 actions specified in subsection (c) of diis section, with respect to federaUy 
9 owned faciUties; except that money in die Fund shaU be avaUable for die 

10 provision of al temative water supplies (including the reunbursement of 
11 costs m c u n e d by a municipaUty) m any case involving groundwater 
12 contammation outside the boundaries of a federally owned facUity m which 
13 die federaUy owned faciUty is not the only potentiaUy responsible party. 
14 

15 (4) Paragraphs (1) and (4) of subsection (a) of this section shaU m die 
16 aggregate be subject to such amounts as are provided in appropriation Acts. 
17 

18 (f) The President is authorized to promulgate regulations designating one or 
19 more Federal officials who may obligate money in the Fund in accordance with 
20 this section or port ions thereof. The President is also authorized to delegate 
21 authority to obligate money in the Fund or to settle claims to officials of a State 
22 or Indian tribe operat ing under a contract or cooperative agreement with the 
23 Federal Government pursuant to section 104(d) of this title. 
24 

25 (g) The President shall provide for the promulgat ion of mles and regulations 
26 with respect to the notice to be provided to potential injured parties by an owner 
27 and operator of any vessel , or faciUty from which a hazardous substance has been 
28 released. Such mles and regulations shaU consider the scope and form of the 
29 notice which would be appropriate to carry out the purposes of this titie. Upon 
30 promulgat ion of such mles and regulations, the owner and operator of any vessel 
31 or facility from which a hazardous substance has been released shaU provide 
32 not ice in accordance with such mles and regulations. With respect to releases 
33 from publ ic vessels , the President shaU provide such notification as is appropriate 
34 to potent ial injured part ies. Until the promulgat ion of such mles and regulat ions, 
35 the owner and operator of any vessel or facUity from which a hazardous 
36 substance has been released shaU provide reasonable notice to potential injured 
37 parties by publication in local newspapers serving the affected area. 
38 
39 (h) [Repealed] 
40 
41 (i) Except in a situation requiring action to avoid an inevers ib le loss of natural 
42 resources or to prevent or reduce any continuing danger to natural resources or 
43 similar need for emergency action, funds may not be used under this Act for the 
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1 res torat ion, rehabiUtation, or replacement or acquisi t ion of the equivalent of any 
2 natura l resources untU a p lan for the use of such funds for such purposes has been 
3 developed and adopted by affected Federal agencies and the Govemor or 
4 Govemors of any State having sustained damage to natural resources within its 
5 borders, belonging to, managed by or appertaining to such State, and by the 
6 goveming body of any Indian tribe having sustained damage to natural resources 
7 be long ing to , m a n a g e d by , controUed by , or apper ta inmg to such tribe, or held in 
8 tmst for the benefit of such tribe, or belonging to a member of such tribe if such 
9 resources are subject to a tmst restriction on alienation, after adequate public 

10 notice and opportunity for hearing and consideration of aU public comment . 
11 
12 (j) T h e President shaU use the m o n e y in the Post-closure Liabil i ty Fund for any 
13 of the purposes specified in subsect ion (a) of this section wi th respect to a 
14 hazardous waste disposal facility for which liability has transfened to such fund 
15 under section 107(k) of this Act, and, in addition, for payment of any claim or 
16 appropriate request for costs of response, damages, or other compensation for 
17 injury or loss under section 107 of tiiis Act or any other State or Federal law, 
18 resul t ing from a release of a hazardous substance from such a faciUty. 
19 
20 (k) INSPECTOR GENERAL, — h i each fiscal year, the hispector General of 
21 each depar tment , agency , or instrumental i ty of the United States which is 
22 car ry ing out any authori ty of this Act shaU conduct an annual audit of all 
23 payments , obligations, reimbursements, or other uses of the Fund in the prior 
24 fiscal year, to assure that the Fund is being properly administered and that claims 
25 are be ing appropr ia te ly and expedi t iously considered. The audit shaU include an 
26 examina t ion of a sample of agreements with States (in accordance ^yith the 
27 provisions of the Single Audit Act) carrying dut response actions under this title 
28 and an examination of remedial investigations and feasibility studies prepared for 
29 remedia l ac t ions . T h e Inspector Genera l shaU submit to the Congress an annual 
30 report regarding the audit report required under this subsection. The report 
31 shall contain such recommendatidns as the Inspectdr General deems apprdpriate. 
32 Each department, agency, dr instmmentality df the United States shall cddperate 
33 with its inspectdr general in carrying put this subsectidn. 
•34 

35 (1) Td the extent that the prdvis idns df this Ac t permi t , a fdreign c la imant m a y 
36 assert a c la im td the same extent that a United States claimant m a y assert a claim 
37 if — 
38 
39 (1) the release df a hazarddus substance dccuned (A) in the navigable 
40 waters dr (B) in dr on the territorial sea or adjacent shorelme of a foreign 
41 count ry of w h i c h the c la imant is a resident; 
42 
43 (2) the claimant is not odierwise compensated for his loss; 
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1 (3) the hazardous substance was released from a faciUty or from a vessel 
2 located adjacent to or within th'e navigable waters or was discharged in 
3 connect ion witii activities conducted under the Outer Contmental Shelf 
4 Lands Act, as amended (43 U.S.C. 1331 et seq.) or the Deepwater Port Act 
5 of 1974, as amended (33 U.S.C. 1501 et seq.); and 
6 

7 (4) recovery is authorized by a treaty or an executive agreement be tween 
8 the Uni ted States and foreign country mvolved, or if the Secretary of State, 
9 in consultat ion with the At tomey General and other appropriate officials, 

10 certifies that such country provides a comparable remedy for United States 
11 claimants. 
12 
13 [(m) Agency for Toxic Substances and Disease Registry..—Thero shall 
14 be directly available to the Agency for Toxic Substances and Disease 
15 Registry to be used for the purpose of carrying out activities 
16 described in subsection (c)(1) and section 101(i) not loss than 
17 $50,000,000 per fiscal year for each of fiscal years 1987 and 1988, 
18 not less than $55,000,000 for fiscal year 1989, and not less than 
19 $60,000,000 por fiscal year for each of fiscal years 1990 and 1991. 
20 A n y f u n d s so m a d e a v a i l a b l e w h i c h a r e n o t o b l i g a t e d by tho ond of 
21 the fiscal year in which made available shall be re turned to thc 
22 Fund.] 
23 

24 (m) There shall be directly available to the Agency fo r Toxic 
25 Substances and Disease Registry to be used for the purpose of 
26 carrying out activities described in subsection (c)(4) of this section 
11 and section 104(i) of this Act not less than $80,000,000 per fiscal 
28 year fo r each of f iscal years 1995, 1996, 1997, 1998, and 1999. Any 
29 funds so made available which are not obligated by the end of the 
30 f iscal year in which made available shall be returned to the Fund. 
31 ISee SRA $703 at page 1081 
32 
33 (n) L I M I T A T I O N S O N R E S E A R C H , D E V E L O P M E N T , A N D 
34 D E M O N S T R A T I O N P R O G R A M . — 
35 
36 [(1) Section 311(b). For each of tho fiscal years 1987, 1988, 
37 1989, 1990, 1991, 1992, 1993, and 1991, not more than 
38 $20,000,000 of the amounts available in the Fund may be used 
39 for tho purposes of carrying out thc applied research, 
40 development, and demonstrat ion program for alternative or 
41 innovative technologies and training program authorized under 
42 section 311(b) (relating to research, development, and 
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1 demonstration) other than basic research.—Such amounts shall 
2 remain available until expended. 
3 

4 (2) Section 311(a). From the amounts available in tho Fund, not 
5 more than the follo^^ing amounts may bo used for the purposes 
6 of section 311(a) (relating to hazardous substance research, 
7 demonstration, arid trairiirig activities); 
8 
9 (A) For the fiscal year 1987) $3)000,000. 

10 
11 (B) For the fiscal year 1988, $10)000,000. 
12 
13 (C) For the fiscal year 1989, $20,000,000. 
14 ' 
15 (D) For the fiscal year 1990, $30,000,000. 
16 
17 (E) For each of the fiscal years 1991, 1992, 1993, and 
18 1991, $35,000,000. 
19 
20 No m o r e t h a n 10 pe rcen t of such a m o u n t s shall be used for 
21 training under section 311(a) in any fiscal year. 
22 

23 (3) Section 311(d). For each of the fiscal years 1987, 1988, 
24 1989, 1990, and 1991, 1992, 1993, and 1991, not more than 
25 $5,000,000 of the amounts available in tho Fund may be used 
26 for the purposes of section 311(d) (relating to university 
27 hazardous substance research centers).] 
28 
29 (1) Sect ion 311(b) . — F o r each of the f i s c a l y e a r s 1995 , 1996, 
30 1 9 9 7 , 1 9 9 8 , a n d 1 9 9 9 , n o t m o r e t h a n $20 ,000 ,000 o f t he 
31 a m o u n t s avai lable in the F u n d may be used f o r the p u r p o s e s of 
i l c a r r y i n g o u t the app l i ed r e sea r ch , development , a n d 
33 demons t r a t i on p r o g r a m f o r a l te rna t ive o r innovat ive 
iA technologies a n d t r a in ing p r o g r a m au thor ized u n d e r section 
35 311(b) o f th i s t i t le ( re la t ing to r e sea r ch , development , 
36 demons t r a t i on ) o t h e r t h a n bas ic r e sea rch . S u c h a m o u n t s s h a l l 
i l r e m a i n ava i l ab le u n t i l expended . 
38 
39 (2) Sec t ion 311 (a ) . — F r o m the a m o u n t s ava i l ab le in the F u n d , 
40 n o t m o r e t h a n the f o l l o w i n g a m o u n t s may be u s e d f o r the 
41 p u r p o s e s o f sect ion 311(a) o f th is title ( re la t ing to h a z a r d o u s 
42 s u b s t a n c e r e s e a r c h , demons t r a t i on , a n d t r a i n i n g activit ies) — 
43 
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1 (A) F o r f i sca l y e a r 1995 $40,000,000, 
1 
3 (B) F o r f i sca l y e a r 1996 $50,000,000, 
4 

5 (C) F o r f i sca l yea r 1997 $55,000,000, 
6 
I (D) F o r f i sca l y e a r 1998 $55,000,000, 
8 
9 (E) F o r f i sca l y e a r 1999 $55,000,000. 

10 
II N o m o r e t h a n 10 p e r c e n t o f s u c h a m o u n t s s h a l l be used f o r 
12 t r a i n i n g u n d e r sec t ion 311(a ) o f th i s title f o r a n y f i s c a l yea r . 
13 

14 (3) Sec t ion 311(d ) . — F o r e a c h o f the f i s c a l y e a r s 1995 , 1996, 
15 1997 , 1 9 9 8 , a n d 1999 , no t m o r e t h a n $5 ,000 ,000 o f the a m o u n t s 
16 ava i l ab le in the F u n d may be used f o r the p u r p o s e s of sect ion 
17 311(d) of this title (relat ing to university hazardous substance 
18 r e s e a r c h c e n t e r s ) . ISee SRA $704 at page 1091 
19 
20 (o) Notification procedures for lunitations on certain payments . Not later than 
21 90 days after the enactment of this subsection, the President shaU develop and 
22 implement procedures to adequately notify, as soon as practicable after a site is 
23 included on the National Priorities List, concemed local and State officials and 
24 other concemed persons of the Umitations, set forth in subsection (a)(2) of this 
25 section, on the payment of clauns for necessary response costs incurred with 
26 respect to such site. 
27 

28 (p) GENERAL REVENUE SHARE OF SUPERFUND. 
29 
30 1(1) I N G E N E R A L . T h e fol lowing s u m s a r e a u t h o r i z o d to bo 
31 a p p r o p r i a t e d , o u t of a n y m o n e y in tho T r e a s u r y n o t o t h e r w i s e 
32 a p p r o p r i a t e d , to t h e H a z a r d o u s S u b s t a n c e S u p e r f u n d ; 
33 

34 (A) F o r fiscal yea r 1987, $212,500,000. 
35 

36 (B) F o r f iscal y e a r 1988 , $212,500^000. 
37 

38 (C) F o r fiscal yea r 1989, $212,500,000. 
39 
40 (D) For fiscal yea r 1990, $212,500,000. 
41 

42 (E) F o r fiscal yea r 1991, $212,500,000. 
43 
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1 (F) F o r fiscal y e a r 1992, $212 ,500 ,000 . 
2 

3 (G) F o r fiscal y e a r 1993 , $212 ,500 ,000 . 
4 

5 (H) F o r fiscal y e a r 1 9 9 1 , $212,500,000. 
6 

7 I n a d d i t i o n t h e r e is a u t h o r i z e d to be a p p r o p r i a t e d to t he 
8 H a z a r d o u s S u b s t a u c e S u p e r f u u d for each fiscal y e a r ari a m o u u t 
9 e q u a l to so m u c h of the a g g r e g a t e a m o u n t a u t h o r i z e d to be 

10 a p p r o p r i a t e d u n d e r t h i s subsec t io r i (arid p a r a g r a p h (2) of sectiori 
11 2 2 1 ( b ) of t h e H a z a r d o u s S u b s t a u c e Respor iso R e v e n u e Ac t of 
12 1980) a s h a s n o t boori a p p r o p r i a t e d b e f o r e t h o b e g i n n i n g of t h e 
13 fiscal year involved.] 
14 

15 (1) I N G E N E R A L . — The fo l lowing sums a r e au thor i zed to be 
16 app rop r i a t ed , ou t o f any money in the Treasu ry not otherwise 
17 app rop r i a t ed , to the H a z a r d o u s Subs t ance S u p e r f u n d : 
18 
19 (A) F o r f i s c a l y e a r 1995 , $250 ,000 ,000 , 
20 

21 (B) F o r f i s c a l y e a r 1996 , $250 ,000 ,000 , 
11 
l i (C) F o r f i s c a l y e a r 1997, $250 ,000 ,000 , 
l A 

25 (D) For fiscal year 1998, $250,000,000, 
26 
27 (E) For fiscal year 1999, $250,000,000. 
28 
29 I n addi t ion t he re is a u t h o r i z e d to be app rop r i a t ed to the 
30 H a z a r d o u s S u b s t a n c e S u p e r f u n d f o r each f i s ca l y e a r an a m o u n t 
31 e q u a l to so m u c h o f the aggrega te a m o u n t au tho r i zed to be 
i l a p p r o p r i a t e d u n d e r th is subsect ion ( a n d p a r a g r a p h (2) o f sect ion 
33 131(b) of th is title) a s h a s no t been a p p r o p r i a t e d before the 
iA b e g i n n i n g o f the f i s c a l y e a r involved. ISee SRA $705 at page 1101 
35 
36 (2) C O M P U T A T I O N . —^The amounts autiiorized to be appropriated under 
37 paragraph (1) of diis subsection in a given fiscal year shall be available 
38 only to the extent that such amount exceeds die amount de termmed by the 
39 Secretary under section 9507(b)(2) of the Intemal Revenue Code of 1986 
40 for the prior fiscal year. 
41 
42 (q) A L T E R N A T I V E OR I N N O V A T I V E T R E A T M E N T 
43 T E C H N O L O G I E S . — F o r each of the f i s c a l yea r s 1995 , 1996, 1997, 
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1 1998, and 1999, not more than $40,000,000 of the amounts available 
1 in the Fund may be used for the purposes of subsection (a)(7) of this 
3 section (relating to alternative or innovative treatment technologies). 
4 

5 (r) CITIZEN INFORMATION AND ACCESS OFFICES. — For each 
6 of the fiscal years 1995, 1996, 1997, 1998, and 1999, not more than 
I $50,000,000 of the amounts available in the Fund may be used for the 
8 purposes of section 117(J) of this Act (relating to citizen information 
9 and access offices). 

10 
II (s) MULTIPLE SOURCES OF RISK DEMONSTRATION 
12 PROJECTS.— For the period commencing October 1, 1994 and 
13 ending September 30, 1999, not more than $30,000,000 of the 
14 amounts available in the Fund may be used for the purposes of 
15 section 117(k) of this Act (relating to multiple sources of risk 
16 demonstration projects). ISee SRA $706 at page 1111 
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1 CLAIMS PROCEDURE 
2 •' • • ' • 

3 SEC. 112. (a) C L A I M S A G A I N S T T H E F U N D FOR R E S P O N S E C O S T S . — No 
4 claim m a y be asserted against the Fund pursuant to section 111(a) unless such 
5 claim is presented in the first instance to the owner, operator, or guarantor of the 
6 vessel or facUity from which a hazardous substance has been released, if known 
7 to the claunant , and to any other person known to the claimant who may be liable 
8 under section 107. In any case where the claim has not been satisfied within 60 
9 days of presentation in accordance with this subsection, the claimant may present 

10 the claim to the Fund for payment . No claim against the Fund may be approved 
11 or certified during the pendency of an action by the claimant in court to recover 
12 costs which are the subject of the claim. 
13 

14 (b) (1) P R E S C R I B I N G F O R M S A N D P R O C E D U R E S . — The President shaU 
15 prescr ibe appropriate forms and procedures for claims filed hereunder, 
16 which shaU include a provision requiring the claimant to make a s w o m 
17 verification of the claim to the best of his knowledge. Any person who 
18 knowingly gives or causes to be given any false infonnation as a part of 
19 any such claim shaU, upon conviction, be fined in accordance with the 
20 appUcable provisions of title 18 of the United States Code or imprisoned 
21 for not more than 3 years (or not more than 5 years m the case of a second 
22 or subsequent convict ion), or both. 
23 

24 (2) P A Y M E N T OR R E Q U E S T FOR H E A R I N G . — The President may, if 
25 satisfied that the information developed during the processing of the claim 
26 w a n a n t s it, make and pay an award of the claim, except that no claim may 
27 be awarded to the extent that a judicial judgment has been made on die 
28 costs that are the subject of the claim. If the President declines to pay aU 
29 or part of the claim, the claimant may, within 30 days after receiving 
30 not ice of the President 's decision, request an administrative hearing. 
31 

32 (3) B U R D E N O F P R O O F . — Iri any proceeding under this subsection, the 
33 claimant shall bear the burden of proving his claim. 
34 

35 (4) D E C I S I O N S . — AU administrative decisions m a d e hereunder shaU be 
36 in wri t ing, with notification to all appropriate par t ies , and shaU be 
37 rendered within 90 days of submission of a claim to an administrative law 
38 judge , unless aU the parties to the claim agree in writing to an extension or 
39 unless the President, in his discretion, extends the tune limit for a period 
40 not to exceed sixty days . 
41 
42 (5) F I N A L I T Y A N D A P P E A L . — AU administrative decisions hereunder 
43 shall be fmal, and any party to the proceeding may appeal a decision widiin 
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1 30 days of notification of the award Pr decision. Any such appeal shaU be 
2 m a d e to the Federa l district court for the district where the release or 
3 threat of release took place. In any such appeal, die decision shaU be 
4 considered binding and conclusive, and shall not be over tumed except for 
5 arbitrary or capricious abuse of discretion. 
6 

7 (6) P A Y M E N T . — W i d i m 20 days after die expUation of tiie appeal 
8 period for any administrative decision conceming an award, or within 20 
9 days after the final judicial determinat ion of any appeal taken pursuant to 

10 this subsect ion, the President shaU pay any such award from the Fund. The 
11 Pres ident shaU determine the method , terms, and time of payment . 
12 
13 (c) (1) Paymen t of any claim by the Fund under this section shaU be subject, to 
14 the Uni ted States G o v e m m e n t acquir ing by subrogat ion die rights of the 
15 c launant to recover those costs of removal or damages for which it has 
16 compensa ted the claimant from the person responsible or liable for such 
17 release. 
18 

19 (2) A n y person, including the Fund, w h o pays compensa t ion pursuant to 
20 this Ac t to any cla imant for damages or costs resulting from a release of a 
21 hazardous substance shaU be subrogated to aU rights, c la ims, and causes of 
22 act ion for such damages and costs of removal that the c la imant has under 
23 this Act or any other law. 
24 

25 (3) U p o n request of the President , the At tomey Genera l shall commence an 
26 action on behalf of the Fund to recover any compensat ion paid by the Fund 
27 to any c la imant pursuant to this titie, and, witiiout regard to any l imitat ion 
28 of liabiUty, all interest, administrat ive and adjudicative costs , and a t tomey 's 
29 fees incurred by the Fund by reason of the claim. Such an action m a y be 
30 commenced against any owner, operator, or guarantor, or against any 
31 other person w h o is l iable, pursuant to any law, to the compensa ted 
32 c la imant or to the Fund, for the damages or costs for which compensa t ion 
33 was paid. 
34 

35 (d) STATUTE OF LIMITATIONS. — 
36 , 

37 (1) C L A I M S F O R R E C O V E R Y O F C O S T S . — N o c laun m a y b e presented 
38 under this section for recovery of the costs refened to in section 107(a) 
39 after the date 6 years after the date of complet ion of all response action. 
40 

41 (2) C L A I M S F O R R E C O V E R Y O F D A M A G E S . — N o claim m a y be 
42 presented under this section for recovery of the damages refened to in 
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1 section 107(a) unless the claim is presented within 3 years after the later of 
2 the foUowing: 
3 • 

4 (A) The date of the discovery of the loss and its connection with the 
5 release in question. 
6 
7 (B) The date on which final regulations are promulgated under 
8 section 301(c) . 
9 

10 (3) M I N O R S A N D I N C O M P E T E N T S . — The t ime lunitations contained 
11 herein shaU not begin to run — 
12 
13 (A) against a minor until the earlier of the date when such minor 
14 reaches 18 years of age or the date on which a legal representative is 
15 duly appointed for the minor , or 
16 
17 (B) against an incompetent person until the earUer of the date on 
18 which such person's incompetency ends or the date on which a legal 
19 representative is duly appointed for such incompetent person. . 
20 

21 (e) Regardless of any State statutory or common law to the contrary, no person 
22 who asserts a claim against the Fund pursuant to this titie shaU be deemed or held 
23 to have waived any other claim not covered or assertable against the Fund under 
24 this titie arising from the same incident, transaction, or set of circumstances, nor 
25 to have split a cause of action. Further, no person asserting a claim against the 
26 Fund pursuant to this title shall as a result of any determination of a question of 
27 fact o r law m a d e m cdnnectidn widi that claim be deemed dr held td be 
28 cdUaterally es topped from raising such question in connection with any other 
29 claim not covered or assertable agamst die Fund under this title arising from the 
30 same incident, transaction, or set of circumstances: 
31 
32 (f) D O U B L E R E C O V E R Y P R O H I B I T E D . — Where the President has paid out 
33 of the Fund for any response costs or any costs specified under section 111(c)(1) 
34 or (2) , no other c laun m a y be paid out of the Fund for the same costs. 
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1 LITIGATION, JURISDICTION AND VENUE 
2 
3 S E C . 113 (a) Review of any regulation promulgated under this Act may be had 
4 [upon application by any interested person] by any adversely affected 
5 p e r s o n t h r o u g h t h e f i l i n g o f a pe t i t i on f o r review only in the Circui t 
6 Court of Appeals of the United States for the District of Columbia . Any such 
7 [application shall be made] petition shall be filed within ninety days from 
8 die date of promulgat ion of such regulations. Any matter widi respect to which 
9 review could have been obtained under this subsection shaU not be subject to 

10 judicia l review in any civil or cr iminal proceeding for enforcement or to obtain 
11 d a m a g e s or recdvery df respdnse cdsts . ISee SRA $405fa>n^ at page 561: iSee 
12 SRA $405faK2> at page 561 
13 
14 (b) Except as prdvided in subsectidns (a) and (h) df this sectidn, the United States 
15 district Cdurts shaU have exclusive driginal jurisdictidn dver aU cdntrdversies 
16 ar is ing u n d e r this Act , o r in a n y m a n n e r l imi t ing o r af fec t ing the 
17 President 's ability to carry out a response action under this Title 
18 without regard to the citizenship of the parties or the amount in controversy. 
19 Any action initiated in any state or local court against the United 
20 States (or any department, agency, or instrumentality, officer or 
21 employee thereof) pursuan t to or under any provision of or 
11 authorized by this Title may be removed by the United States to the 
l i appropriate federa l district court in accordance with Section 1446 of 
lA Title 18 of the U.S. Code. Venue shall lie in any district in which the release 
25 or damages o c c u n e d , or in which the defendant resides, may be found, or has his 
26 principal office. For the purposes of this section, the Fund shall reside in the 
27 District of Columbia . ISee SRA $405(t))(l) at page 561: ISee SRA $405(h)(21 at 
28 page 561 
29 
30 (c) The provisions of subsections (a) and (b) of this section shaU not apply to any 
31 controversy or other mat ter resulting from the assessment of coUection of any 
32 tax, as provided by title II of this Act, or to the review of any regulation 
33 promulga ted under the In temal Revenue Code of 1954. 
34 

35 (d) N o provis ion of this Act shaU be deemed or held to moot ariy Utigation 
36 conceming any release of any hazardous substance, or any damages associated 
37 therewith, commenced prior to enactment of this Act. 
38 
39 (e) N A T I O N W I D E S E R V I C E O F P R O C E S S . — hi any action by die United 
40 States under this Act, process may be served in any district where the defendant is 
41 found, res ides , transacts business , or has appointed an agent for the service of 
42 process . 
43 
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1 (f) CONTRIBUTION.— 
2 

3 ( 1 ) ( A ; C 0 N T R I B U T I 0 N . — Any person who is liable or potentially 
4 liable under section 107(a) of this title may seek contribution 
5 from any other person w h o is Uable or potential ly Uable under 
6 section 107(a), [during or following any civil action under 
7 section 106 or under section 107(a)] n in a claim asserted 
8 under section 107(a) [-.] except that there shall be no right 
9 o f c o n t r i b u t i o n w h e r e — FSee SRA §406(a)(l) at page 591: ISee 

10 SRA $406(a)(2) at page 591: FSee SRA S406fa)f3) at page .S91 
11 
12 (/) the person asserting the right of contribution has 
13 waived such rights in a settlement pursuant to this 
14 Act; 
15 
16 (ii) the person from whom contribution is sought is 
17 liable solely under section 107(a)(3) of this Act, and 
18 contributed less than ten pounds or ten liters of 
19 material containing hazardous substances at the 
20 facility, or such greater or lesser amount as the 
21 Administrator may determine by regulation; 
22 

23 (Hi) the person from whom contribution is sought has 
24 entered into a final settlement with the United States 
25 p u r s u a n t to s e c t i o n 122(g) . fSee SRA §406(a)(4) at 
26 page 591 
27 

28 Such claims shall be brought in accordance with section 107(a), 
29 this section and the Federal Rules of CivU Procedure , and shall b e 
30 g o v e m e d by Federal law. In resolving contr ibut ion c la ims, the court 
31 m a y allocate response costs among Uable parties using such equitable 
32 factors as the court determines are appropriate. [Nothing in th is 
33 subsection shall diminish the right of any person to bring 
34 an action for contribution in the absence of a civil action 
35 u n d e r s e c t i o n 106 o r sec f ion 107.] FSee SRA S406(a)(5) at 
36 page 601: FSee SRA §406(a)(6) at page 601 
3 7 • 

38 (B) Any person who commences an action for contribution 
39 against a person who is not liable by operation of 
40 subsection 107(a)(5) of this Act, or against a person who 

"Section 406(a) ofthe Administration bill (page 59) says that the following language should be deleted from 
section 113(f)(1) of CERCLA: "during or following any civil action under section 106 ofthis title or under section 
107(a) ofthis rif/e. "(emphasis added) This exact language does not appear in section 113(0(1); however, similar 
language does, and it is placed in bold in the text. 
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1 is protected from suits in contribution by this section or 
2 by a settlement with the United States, shall be liable to 
3 the person against whom the claim of contribution is 
4 brought for all reasonable costs of defending against the 
5 claim, including all reasonable attorney's and expert 
6 w i t n e s s f e e s . ISee SRA §406(b) at page 601 
7 • 

8 [(2) SETTLEMENT. A person who has resolved its liability 
9 to the United States or a State in an administrative or judicially 

10 approved settlement shall not be liable for claims for 
11 contribution regarding matters addressed in the settlement. Such 
12 settlement does not discharge any of the other potentially liable 
13 persons unless its terms so provide, but it reduces tho potential 
14 liability of the others by the amount of the settlement.] 
15 

16 (2) SETTLEMENT. — A person that has resolved its liability 
17 to the United States in an administrative or judicially approved 
18 settlement shall not be liable for claims by other persons 
19 regarding response actions, response costs or damages addressed 
20 in the settlement. A person that has resolved its liability to a 
21 State in an administrative or Judicially approved settlement shall 
22 not be liable for claims by persons other than the United States 
23 regarding response costs or damages addressed in the settlement 
24 fo r which the State has a claim under this title. Such 
25 settlement does not discharge any other potentially responsible 
26 persons unless its terms so provide, but it reduces the potential 
27 liability of such other persons by the amount of the settlement. 
28 The protection afforded by this section shall include protection 
29 against contribution claims and all other types of claims, under 
30 federal or state law, that may be asserted against the settling 
31 party for recovery of response costs or damages incurred or 
32 pa id by another person, if such costs or damages are addressed 
33 in the settlement, but shall not include protection against claims 
34 based on contractual indemnification or other express 
35 contractual agreements to pay such costs or damages. [See SRA 
36 $406fcl at page 601 
37 

38 (3) PERSONS NOT PARTY TO SETTLEMENT.— 
39 

40 (A) If the Uni ted States or a State has obtained less than complete relief 
41 from a person w h o has resolved its UabUity to the Uni ted States or die State 
42 in an adminis t ra t ive or judicial ly approved settlement, the Uni ted States or 
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1 the State may bring an action against any person who has not so resolved its 
2 liability. 
3 

4 (B) A person who has resolved its UabUity to tiie United States or a State 
5 for some or aU of a response action or for some or aU of the costs of such 
6 action in an administrative or judiciaUy approved settlement may seek 
7 contribution from any person who is not party to a settiement refened to 
8 in paragraph (2). 
9 

10 (C) In any action under this paragraph, the rights of any person who has 
11 resolved its liabUity to the United States or a State shaU be subordinate to 
12 the rights of the United States or the State. Any contribution action 
13 brought under this paragraph shaU be govemed by Federal law. 
14 

15 (g) PERIOD IN W H I C H ACTION M A Y BE BROUGHT. — 
16 

17 (1) ACTIONS FOR N A T U R A L RESOURCE D A M A G E S . — Except as 
18 provided in paragraphs (3) and (4), no action may be commenced for 
19 damages (as defined in section 101(6)) under diis Act, unless that action is 
20 commenced within 3 years after the later of the foUowmg: 
21 

22 (A) The date of the discovery of the loss and its connection with the 
23 release in question. 
24 
25 (B) The date on which regulations are promulgated under section 
26 301(c). 
27 

28 With respect to any faciUty listed on the National Priorities List (NPL), 
29 any Federal facility identified under section 120 (relating to Federal 
30 facilities), or any vessel or facUity at which a remedial action under this 
31 Act is otherwise scheduled, an action for damages under this Act must be 
32 commenced within 3 years after the completion of the remedial action 
33 (excluding operation and maintenance activities) in lieu of the dates 
34 referred to in subparagraph (A) or (B). In no event may an action for 
35 damages under this Act with respect to such a vessel or facility be 
36 commenced (i) prior to 60 days after the Federal or State natural resource 
37 tmstee provides to the President and the potentially responsible party a 
38 notice of intent to file suit, or (ii) before selection of the remedial action if 
39 the President is dihgently proceeding with a remediai investigation and 
40 feasibiUty study under section 104(b) or section 120 (relating to Federal 
41 faciUties). The Umitation in tiie preceding sentence on commencmg an 
42 action before givmg notice or before selection of the remedial action does 
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1 not apply to actions filed on or before the enactment of the Superfund 
2 Amendments and Reauthorization Act of 1986. 
3 

4 1(2) A C T I O N S F O R R E C O V E R Y O F C O S T S . An initial 
5 ac t ion for recovery of the costs refer red to in section 107 must 
6 be commenced—-
7 • • • . • - • 

8 (A) for a removal act ion, within 3 years after completion 
9 of the removal act ion, except tha t such cost recovery 

10 action must be b rough t withiu 6 years after a 
11 de te rmina t ion to g ran t a waiver unde r isection 101(c)(1)(C) 
12 for cont inued response act ion; and 
13 
14 (B) for a remedia l act ion, within 6 years after init iation of 
15 physical on-site const ruct ion of the remedia l act ion, except 
16 tha t , if tho remedial action is init iated within 3 years after 
17 the completion of the removal action, costs incur red in the 
18 removal act ion may be recovered in the cost recovery 
19 action brought under this subparagraph. 
20 

21 In any such action described in this subsection, the cour t shall 
22 en te r a dec la ra to ry j u d g m e n t on liabUity for response costs or 
23 damages tha t will be binding on any subsequent action or actions 
24 to recover further response costs or damages. A subsequent 
25 action or actions under section 107 for further response costs at 
26 the vessel or facility may be mainta ined at any t ime dur ing tho 
27 response act ion, bu t must be commenced no later than 3 years 
28 after the date of complet ion of all response act ion.—Except as 
29 o therwise provided in this p a r a g r a p h , an action may be 
30 commenced u n d e r section 107 for recovery of costs a t any t ime 
31 after such costs have been incurred. 
32 

33 (3) C O N T R I B U T I O N . - - No acfion for cont r ibu t ion for any 
34 response costs or damages may be commenced more than 3 years 
35 after 
36 
37 (A) the date of j u d g m e n t in any action unde r this Act for 
38 recovery of such costs or damages , or 
39 
40 (B) the date of an administrative order under section 
41 122(g) ( re la t ing to dc minimis set t lements) or 122(h) 
42 ( re la t ing to cost recovery set t lements) or en t ry of a 
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1 jud ic i a l ly a p p r o v e d se t t l ement with r e spec t to such costs or 
2 damages.] 
3 

4 (2) A C T I O N S F O R R E C O V E R Y O F COSTS. — E x c e p t as 
5 p r o v i d e d in P a r a g r a p h (3) below, an in i t ia l ac t ion f o r recovery 
6 o f costs r e fe r red to in sect ion 107 of this title mus t be 
I c o m m e n c e d — 
8 
9 (A) f o r r e m o v a l ac t ion , within th ree y e a r s af ter 

10 complet ion o f a l l r emova l ac t ion taken with respect to the 
II fac i l i ty , i n c l u d i n g off-site d i sposa l of a n y removed 
12 m a t e r i a l s ; except t ha t if phys i ca l on-s i te cons t ruc t ion of 
13 the r emed ia l ac t ion is in i t ia ted within th ree yea r s after the 
14 complet ion of a l l r emova l ac t ion taken with respect to the 
15 fac i l i ty , costs i n c u r r e d f o r r emova l ac t ion may be 
16 recovered in the cost recovery act ion b r o u g h t u n d e r 
17 s u b p a r a g r a p h (B) ; a n d 
18 
19 (B) f o r a r emed ia l ac t ion , within six yea r s after ini t iat ion 
20 of physical on-site construction of the remedial action. 
21 
22 In any such action described in this subsection, the court shall 
l i enter a declaratory Judgment on liability fo r response costs or 
lA damages that will be binding on any subsequent action or actions 
25 to recover fur ther response costs or damages. A subsequent 
26 action or actions under section 107 of this title for fur ther 
11 re sponse costs a t the vessel o r faci l i ty may be m a i n t a i n e d a t any 
28 time during the response action, but must be commenced no 
29 later than three years after the date of completion of all 
30 response action. Except as otherwise provided in this 
31 p a r a g r a p h , a n ac t ion may be commenced u n d e r sect ion 107 of 
i l th is title f o r recovery of costs a t any time af ter such costs have 
33 been incurred. 
34 ' 
35 (3)C0NTRIBUTI0N — An action by a potentially responsible 
36 p a r t y a g a i n s t a n o t h e r po ten t ia l ly respons ib le p a r t y f o r recovery 
i l o f a n y response costs o r damages mus t b e , c o m m e n c e d within the 
38 l a t e r o f — 
39 
40 (A) the t ime l imi ta t ions set f o r t h in P a r a g r a p h (2) above, 
A\ or 
Al ' . 
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1 (B) whe re recovery is s o u g h t f o r costs o r d a m a g e s p a i d 
1 p u r s u a n t to a J u d g m e n t o r se t t lement , t h r ee y e a r s a f te r — 
3 

4 (i) t h e da te o f J u d g m e n t in any ac t ion u n d e r th i s Ac t 
5 f o r recovery of s u c h costs o r d a m a g e s , o r 
6 
1 (ii) t h e da t e of a n y admin i s t r a t ive o r d e r o r J u d i c i a l 
8 s e t t l emen t f o r recovery o f the costs o r d a m a g e s p a i d 
9 o r i n c u r r e d p u r s u a n t to s u c h a se t t lement . FSee SRA 

10 $405fc) at page 571 

11 
12 (4) S U B R O G A T I O N . — N o action based on rights subrogated pursuant to 
13 this section by reason of payment of a claim may be commenced under this 
14 titie more than 3 years after the date of payment of such claim. 
15 
16 (5) A C J n O N S T O RECOVER INDEMNIFICATION P A Y M E N T S . — 
17 Notwithstanding any other provision of this subsection, where a payment 
18 pursuant to an indemnification agreement with a response action contractor 
19 is made under section 119, an action under section 107 for recovery of 
20 such indemnification payment from a potentially responsible party may be 
21 brought at any time before the expiration of 3 years from the date on 
22 which such payment is made. 
23 

24 (6) MINORS A N D INCOMPETENTS. — The time limitations contained 
25 herein shaU not begin to run — 
26 
27 (A) against a minor until the earlier of the date when such mmor 
28 reaches 18 years of age or the date on which a legal representative is 
29 duly appointed for such minor, or 
30 

31 (B) against an incompetent person until the earUer of the date on 
32 which such incompetent's incompetency ends or the date on which a 
33 legal representative is duly appointed for such incompetent. 
34 

35 (4) C L A I M S B Y T H E U N I T E D S T A T E S , S T A T E S OR I N D I A N 
36 T R I B E S . — C l a i m s by the Uni t ed Sta tes u n d e r Sec t ion 106 , a n d 
i l c l a i m s by t h e U n i t e d S ta tes , a S ta te o r I n d i a n t r ibe u n d e r 
38 Section 107(a), of this Act shall not be deemed compulsory 
39 c o u n t e r c l a i m s in a n ac t ion a g a i n s t the Uni t ed S ta tes , a S ta te o r 
40 an Indian tribe seeking response costs, contribution, damages. 
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1 o r a n y o t h e r c l a i m by a n y p e r s o n u n d e r th i s Acf . i^ FSee SRA 
2 $405(d) at page 581 
3 ' 

4 (h) T I M I N G O F R E V I E W . — N o Federal court shaU have jurisdict ion under 
5 Federa l law other than under section 1332 of title 28 of the Uni ted States Code 
6 (relat ing to diversi ty of ci t izenship jur isdict ion) or under State law which is 
7 appUcable or relevant and appropriate under section 121 (relating to c leanup 
8 s tandards) to review any chal lenges to removal or remedial action selected under 
9 sect ion 104, or to review any order issued under section 106(a) , in any action 

10 except one of the foUowing: 
11 

12 (1) A n action under section 107 to recover response costs or damages or 
13 for contribution. 
14 

15 (2) A n action to enforce an order issued under section 106(a) or to recover 
16 a penal ty for violat ion of such order. 
17 

18 (3) A n action for re imbursement under section 106(b)(2). 
19 

20 (4) A n action under section 310 (relating to citizens suits) alleging that the 
21 r emova l or remedia l action taken under section 104 or secured under 
22 sect ion 106 w a s in violation of any requirement of this Act. Such an action 
23 m a y not be brought wi th regard to a removal where a remedial act ion is to 
24 be undertaken at the site. 
25 

26 (5) A n action under section 106 in which the United States has moved to 
27 compel a remedial action. 
28 

29 (i) I N T E R V E N T I O N . — In any action commenced under this Act or under the 
30 SoUd W a s t e Disposal Act in a court of die Uni ted States, any person m a y 
31 in te rvene as a mat te r of right w h e n such person claims an mterest relat ing to the 
32 subject of the act ion and is so situated that the disposit ion of the action may , as a 
33 practical matter, impak or impede the person's abiUty to protect that interest, 
34 unless the Pres ident or the State shows that the person's mterest is adequately 
35 represented by existing parties. 
36 

37 G) J U D I C I A L R E V I E W . — 
38 

39 (1) L I M I T A T I O N . — In any judicia l action under this Act , judicia l review 
40 of any issues c o n c e m i n g the adequacy of any response action taken o r 

l^Section 405(d) of the Administration bill (page 58) states that this language should be placed "at the end" of . 
section 113(g) ofCERCLA. This has been done even though it is not in numerical sequence. Moreover, it creates 
two paragraphs (4) in subsection 113(g). 
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1 selected by the President pursuant to this Act or ordered o r 
I s o u g h t by the Pres ident shaU be Umited to the adminis t ra t ive record. 
3 Otherwise appl icable principles of administrat ive law shaU govern whether 
4 any supplementa l mater ia ls m a y b e considered by d ie court . ISee SRA 
5 $455(e)(l) at page 581: FSee SRA $405feU2) at page 591 
6 
7 (2) STANDARD. — In considering objections raised in any judicial action 
8 unde r this Act , the court shaU uphold the President 's decis ion in selecting 
9 the response action unless the objectmg party can demonstrate, on the 

10 administrative record, that the decision was arbitrary and capricious or 
II otherwise not in accordance with law. 
12 

13 (3) R E M E D Y . — If the court fmds that the selection of the response act ion 
14 w a s arbitrary and capricious or otherwise not in accordance with law, the 
15 court shaU award (A) only the response costs or damages that are not 
16 inconsis tent wi th the nat ional cont ingency plan, and (B) such other relief as 
17 is consis tent wi th the Nat ional Cont ingency Plan. 
18 

19 (4) PROCEDURAL ERRORS. — hi reviewing aUeged procedural enors, 
20 die court may disaUow costs or damages only if the enors were so serious 
21 and related to mat ters of such central re levance to the action that the act ion 
22 would have been significantiy changed had such e n o r s not been made . 
23 
24 (k) A D M I N I S T R A T I V E R E C O R D A N D P A R T I C I P A T I O N P R O C E D U R E S . — 
25 

26 (1) A D M I N I S T R A T I V E R E C O R D . — The President shaU estabUsh an 
27 adminis t ra t ive record upon which the President shaU base the selection of a 
28 response action. The admmistrative record shaU be available to the public 
29 at or near the facility at issue. The President also may place duplicates of 
30 the administrative record at any other location. 
31 
32 (2) PARTICIPATION PROCEDURES. — 
33 
34 (A) R E M O V A L A C T I O N . — The President shaU promulga te 
35 regulat ions in accordance with chapter 5 of title 5 of the Uni ted 
36 States Code estabUshing procedures for die appropriate participation 
37 of interested persons in the deve lopment of die adminis t rat ive record 
38 on which the President wiU base the selection of removal actions and 
39 on wh ich judic ia l rev iew of removal actions wiU be based. 
40 
41 (B) REMEDIAL ACTION. — The President shaU provide for die 
42 par t ic ipat ion of interested persons , including potent ial ly responsible 
43 par t ies , in the deve lopment of the administrat ive record on which the 
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1 President wiU base the selection of remedial actions and on which 
2 judicial review of remedial actions wiU be based. The procedures 
3 developed under this subparagraph shall mclude, at a minunum, each 
4 of the foUowing: 
5 
6 (i) Notice to potentially affected persons and the public, which 
7 shaU be accompanied by a brief analysis of the plan and 
8 altemative plans that were considered. 
9 

10 (ii) A reasonable opportunity to comment and provide 
11 information regarding the plan. 
12 
13 (iii) An opportunity for a public meeting in the affected area, 
14 m accordance with section 117(a)(2) (relating to public 
15 participation). 
16 
17 (iv) A response to each of the significant comments, criticisms, 
18 and new data submitted in written or oral presentations. 
19 
20 (v) A statement of the basis and purpose of the selected action. 
21 
22 For purposes of this subparagraph, the administrative record shaU 
23 include all items developed and received under this subparagraph and 
24 aU items described in the second sentence of section 117(d), the 
25 President shall promulgate regulations in accordance widi chapter 5 
26 of titie 5 of the United States Code to carry out the requirements of 
27 this subparagraph. 
28 
29 (C) INTERIM R E C O R D . — Until such regulations under 
30 subparagraphs (A) and (B) are promulgated, the administrative 
31 record shall consist of all items developed and received pursuant to 
32 c u n e n t procedures for selection of the response action, mcluding 
33 procedures for the participation of mterested parties and the pubUc. 
34 The development of an administrative record and the selection of 
35 response action under this Act shaU not include an adjudicatory 
36 hear ing. 
37 

38 (D) P O T E N T I A L L Y RESPONSIBLE PARTIES. — The President 
39 shaU make reasonable efforts to identify and notify potentiaUy 
40 responsible parties as early as possible before selection of a response 
41 action. Nothing in this paragraph shaU be constmed to be a defense 
42 to Uability. 
43 
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1 (1) NOTICE OF ACTIONS. — Whenever any action is brought under tius Act m 
2 a court of the United States by a plaintiff other than die United States, the 
3 plaintiff shaU provide a copy of the complamt to the Attomey General of the 
4 United States and to the Administrator of the Environmental Protection Agency. 
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1 RELATIONSHIP TO OTHER LAW 
2 
3 SEC. 114. (a) [Nothing] Except as otherwise provided in this Act, 
4 n o t h i n g m this Act shaU be cons tmed or interpreted as p reemptmg any State 
5 from imposing any addit ional liabUity or requirements with respect to the release 
6 of haza rdous substances w i thm such State. FSee SRA $20lfb)f2) at page 51 
7 
8 (b) Any person w h o receives compensat ion for removal costs or damages or 
9 claims pursuant to this Act shaU be precluded from recovering compensat ion for 

10 the same removal costs or damages or claims pursuant to any odier State or 
11 Federal law. Any person w h o receives compensat ion for removal costs or 
12 damages or claims pursuant to any other Federal or State law shall be precluded 
13 from receiving compensa t ion for the same removal costs or damages or claims as 
14 provided in this Act . 
15 
16 (c) R E C Y C L E D O I L . — 
17 ' 
18 (1) S E R V I C E S T A T I O N D E A L E R S , E T C . — No person (including die 
19 United States or any State) may recover, under the authority of subsection 
20 (a)(3) or (a)(4) of section 107, from a service station dealer for any 
21 resporise costs or damages resulting from a release or threatened release of 
22 recycled oil , or use the audiority of section 106 against a service station 
23 dealer other than a person described m subsection (a)(1) or (a)(2) of 
24 section 107, if such recycled o U — 
25 
26 (A) is not mixed with any other hazardous substance, and 
27 

28 (B) is stored, treated, transported, or odierwise managed in 
29 compl iance with regulations or standards promulgated pursuant to 
30 section 3014 of die Solid Waste Disposal Act and odier appUcable 
31 authorities. 
32 
33 Noth ing in this paragraph shaU affect or modify in any way the obligations 
34 or liabUity of any person under any odier provision of State or Federal 
35 law, mcluding c o m m o n law, for damages , injury, or loss resulting from a 
36 release or threatened release of any hazardous substance or for removal or 
37 remedial action or the costs of removal or remedial action. 
38 

39 (2) P R E S U M P T I O N . —Sole ly for die purposes of tiiis subsection, a service 
40 station dealer m a y presume diat a small quantity of used oil is not mixed 
41 with other hazardous substances if it — 
42 
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1 (A) has been removed from the engine of a light duty motor vehicle 
2 or household appliances by the owner of such vehicle or appliances, 
3 and 
4 

5 (B) is presented, by such owner, to die dealer for coUection, 
6 accumulation, and delivery to an oil recycling facility. 
7 • . , 

8 (3) DEFINITION. — For purposes of diis subsection, the temis "used oU" 
9 and "recycled oU" have the same meanmgs as set forth in sections 1004(36) 

10 and 1004(37) of die SoUd Waste Disposal Act and regulations promulgated 
11 pursuant to that Act. 
12 
13 (4) EFFECTIVE DATE. — The effective date of paragraphs (1) and (2) of 
14 this subsection shaU be the effective date of regulations or standards 
15 promulgated under section 3014 of the SoUd Waste Disposal Act that 
16 include, among other provisions, a requirement to conduct conective 
17 action to respond to any releases of recycled oil under subtitie C or subtitle 
18 I of such Act. 
19 
20 (d) Except as provided in this title, no owner or operator of a vessel or facility 
21 who establishes and maintains evidence of financial responsibility in accordance 
22 with this title shall be required under any State or local law, mle, or regulation to 
23 estabUsh or maintain any other evidence of financial responsibility in connection 
24 with liabiUty for the release of a hazardous substance from such vessel or facility. 
25 Evidence of compliance with the financial responsibility requirements of this title 
26 shall be accepted by a State in lieu of any other requirement of fmancial 
27 responsibUity imposed by such State in connection widi Uability for the release of 
28 a hazardous substance from such vessel pr facility. 
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1 AUTHORITY TO DELEGATE, ISSUE REGULATIONS 
2 
3 SEC. 115. (a) The President is authorized to delegate and assign any duties or 
4 powers imposed upon or assigned to him and to promulgate any regulations 
5 necessary to carry out the provisions of this title 
6 
7 (b) The authority conferred by this section includes, without 
8 limitation, authority to promulgate legislative regulations to define 
9 the terms and scope of sections 101 through 405 this Act, inclusive. 
10 
11 (c) This section confirms, without limitation, authority to promulgate 
12 regulations to define the terms of this Act as they apply to lenders 
13 and other financial services providers, and property custodians, 
14 trustees, and other fiduciaries. FSee SRA $407 at page 611 

MARCH 7, 1994 PAGE 117 



CERCLA AS AMENDED BY THE ADMINISTRATION BILL SECTION 116/9616 

1 SCHEDULES 
2 
3 SEC. 116. (a) A S S E S S M E N T A N D LISTING O F F A d L I T I E S . — It shaU be a 
4 goal of this Act that, to the maximum extent practicable — 
5 
6 (1) not later than January 1, 1988, the President shaU complete preliminary 
7 assessments of aU faciUties that are contained (as of the date of enactment 
8 of the Superfund Amendments and Reauthorization Act of 1986 on die 
9 Comprehensive Envhonmenta l Response, Compensation, and LiabUity 

10 Infomiation System (CERCLIS) mcluding in each assessment a statement as 
11 to whether a site inspection is necessary and by whom it should be carried 
12 out; and 
13 
14 (2) not later than January 1, 1989, the President shaU assure the completion 
15 of site inspections at aU facilities for which the President has stated a site 
16 inspection is necessary pursuant to paragraph (1). 
17 
18 (b) E V A L U A T I O N . —^Within 4 years after enactment of the Superfund 
19 Amendments and Reauthorization Act of 1986, each facUity listed (as of the date 
20 of such enactment) in the CERCLIS shaU be evaluated if the President determines 
21 that such evaluation is wananted on the basis of a site inspection or preliminary 
22 assessment. The evaluation shaU be in accordance with the criteria estabUshed in 
23 section 105 under the National Contingency Plan for determming priorities 
24 among release for inclusion on the National Priorities List. In the case of a 
25 faciUty listed in the CERCLIS after the enactment of the Superfund Amendments 
26 and Reauthorization Act of 1986, the facUity shaU be evaluated within 4 years 
27 after the date of such Ustmg if the President determines diat such evaluation is 
28 wanan ted on the basis of a site inspection or preliminary assessment. 
29 
30 (c) E X P L A N A T I O N S . —^If any of the goals estabUshed by subsection (a) or (b) 
31 are not achieved, the President shaU publish an explanation of why such action 
32 could not be completed by the specified date. 
33 

34 (d) C O M M E N C E M E N T OF RI/FS. — T h e President shaU assure tiiat remedial 
35 investigations and feasibiUty studies (RI/FS) are commenced for facilities Usted 
36 on the National Priorities List, in addition to those commenced prior to the date 
37 of enactment of the Superfund Amendments and Reauthorization Act of 1986, in 
38 accordance with the foUowing schedule: 
39 
40 (1) not fewer than 275 by die date 36 months after die date of enactment of 
41 the Superfund Amendments and Reauthorization Act of 1986, and 
42 
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1 (2) if the requirement of paragraph (1) is not met, not fewer than an 
2 additional 175 by the date 4 years after such date of enactment, an 
3 additional 200 by the date 5 years after such date of enactment, and a total 
4 of 650 by the date 5 years after such date of enactment. 
5 "• 

6 (e) COMMENCEMENT OF REMEDIAL ACTION. —The President shaU assure 
7 that substantial and continuous physical on-site remedial action commences at 
8 facUities on the National Priorities List, in addition to those facilities on which 
9 remedial action has commenced prior to the date of enactment of the Superfund 
10 Amendments and Reauthorization Act df 1986, at a rate ndt fewer than: 
11 
12 (1) 175 facilities during the first 36-month period after enactment of this 
13 subsection; and 
14 

15 (2) 200 additional facUities during the foUowing 24 months after such 36-
16 month period. 
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1 PUBLIC PARTICIPATION 
2 
3 SEC. 117(a) P R O P O S E D PLAN. — Before adoption of any plan for remedial 
4 action to be undertaken by the President, by a State, or by any other person, 
5 under section 104, 106, 120, or 122 , the President or State, as apprdpriate, shaU 
6 take [ b o t h of] the foUdwing actidns: 
7 

8 (1) PubUsh a ndtice and brief analysis of the proposed plan and make such 
9 plan avaUable to the public. 

10 

11 (2) Provide a reasonable opportunity for submission of written and oral 
12 cdnunents and an dppdrtunity fdr a public meeting at or near the facility at 
13 issue regarding the proposed plan and regarding any proposed fmdings 
14 under section 121(d)(4) (relatmg to cleanup standards). The President or 
15 the State shaU keep a transcript of the meeting and make such transcript 
16 available to the public. 
17 

18 (3) Consider the recommendations of any Community Working 
19 Group, community members and Technical Assistance Grant 
20 recipients established for the facility pursuant to this section. 
21 Provide, in writing a response to each significant comment . 
11 received during the public comment period. The written 
l i response shall include an explanation of how the lead agency has 
lA used or rejected significant comments of the Community 
25 W o r k i n g G r o u p in its f i n a l dec is ion . FSee SRA $105 at page 131 
26 
27 The notice and analysis published under paragraph (1) shaU mclude sufficient 
28 information as may be necessary to provide a reasonable explanation of the 
29 proposed plan and altemative proposals considered. 
30 

31 (b) F I N A L PLAN. — Notice of the final remedial action plan adopted shaU be 
32 published and the plan shaU be made available to the public before 
33 commencement of any remedial action. Such fmal plan shaU be accompanied by 
34 a discussion of any significant changes (and the reasons for such changes) in the 
35 proposed plan and a response to each of the significant coniments, criticisms, and 
36 new data submitted in written or oral presentations under subsection (a). 
37 

38 (c) E X P L A N A T I O N O F DIFFERENCES. — After adoption of a final remedial 
39 action p lan— 
40 

41 (1) if any remedial action is taken, 
42 
43 (2) if any enforcement action under section 106 is taken, or 
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1 (3) if any sett lement or consent decree under section 106 or section 122 is 
2 entered into, and if such action, settlement, or decree differs in any 
3 significant respects from the final plan, the President or the State shaU 
4 pubUsh an explanation of the significant differences and the reasons such 
5 changes were made . 
6 

7 (d) P U B L I C A T I O N . — For the purposes of this section, publication shaU 
8 include, at a min imum, publication in a major local newspaper of general 
9 circulation. In addit ion, each item developed, received, pubUshed, or made 

10 available to the public under this section shaU be available for public inspection 
11 and copying at or near the facUity at issue 
12 

13 (e) G R A N T S FOR T E C H N I C A L A S S I S T A N C E — 
14 

15 [(1) A U T H O R I T Y . — Subject to such amoun t s as aro provided 
16 in appropriations Acts and in accordance with rules 
17 p romulga ted by the Pres ident , the Pres ident may make g ran t s 
18 avai lable to any group of individuals which may be affected by 
19 a release or th rea tened release at any facility which is listed on 
20 the National Priorities List under the National Contingency 
21 Plan.—Such gran t s may bo used to obtain technical assistance in 
22 interpreting information with regard to the nature of the 
23 hazard, remedial investigation and feasibility study, record of 
24 decision, remedia l design, selection and cons t ruc t ion of 
25 remedial action, operation and maintenance, or removal action 
26 at such facility.] 
27 

28 (1) A U T H O R I T Y . — Sub jec t to si ich a m o u n t s a s a r e p r o v i d e d in 
29 a p p r o p r i a t i o n s Acts a n d in a c c o r d a n c e with r u l e s p r o m u l g a t e d 
30 by the P r e s i d e n t , t h e P r e s i d e n t m a y m a k e g r a n t s o r serv ices 
31 avai lable to any g roup of individuals which may be affected by 
i l a release or threa tened release of a hazardous substance o r 
33 pol lu tant , or contaminant at or f rom a facility where there is 
34 signif icant response action under this Act including, a site 
35 assessment , r emedia l investigation/feasibil i ty study, o r o the r 
36 r e m o v a l o r r e m e d i a l a c t i o n . FSee SRA $102(a) at page 61 
37 

38 [(2) A M O U N T . The amount of any grant under this 
39 subsect ion may not exceed $ 50,000 for a single g ran t recipient . 
40 Tho Pres iden t may waive the $ 50,000 l imitat ion in any case 
41 where such waiver is necessary to carry out the purposes of this 
42 subsect ion.—Each g ran t recipient shaU be requ i red , as a 
43 condi t ion of the g ran t , to cont r ibute at least 20 percent of the 
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1 to ta l of costs of t he technica l ass i s tance for which such g r a n t is 
2 m a d e . — T h e P re s iden t m a y waive the 20 p e r c e n t c o n t r i b u t i o n 
3 r e q u i r e m e n t if t he g r a n t rec ip ien t d e m o n s t r a t e s financial need 
4 a n d such wa ive r is necessa ry to faci l i ta te pub l i c p a r t i c i p a t i o n in 
5 t he select ion of r e m e d i a l ac t ion a t the facil i ty.—Not m o r e t h a n 
6 one g r a n t m a y be m a d c u n d o r th is subsec t ion wi th respec t to a 
7 s ingle facili ty, b u t t he g r a n t m a y bo r e n e w e d to faci l i tate pub l ic 
8 p a r t i c i p a t i o n a t all s tages of r e m e d i a l actiori.] 
9 

10 (2) A M O U N T . — The a m o u n t of any g r a n t s o r services may not 
11 exceed $50 ,000 f o r a s ingle rec ip ient of g r a n t s o r services. The 
12 P r e s i d e n t may waive the $50,000 l imitat ion in any case where 
13 s u c h waiver is necessary to car ry ou t the pu rposes of this 
14 subsec t ion . E a c h rec ip ient of g r a n t s o r services sha l l be 
15 requ i red , a s a condi t ion o f the g r a n t s o r services, to cont r ibute 
16 a t leas t 2 0 p e r c e n t of the tota l costs of the t echn ica l ass is tance 
17 f o r which such g r a n t s a n d services a r e made . The Pres iden t 
18 may waive the 2 0 p e r c e n t cont r ibu t ion r equ i r emen t if the g r a n t s 
19 o r services rec ip ien t demons t ra te s f i n a n c i a l need, a n d such 
20 waiver is necessa ry to fac i l i t a te p u b l i c pa r t i c ipa t ion in the 
21 select ion o f r emed ia l ac t ion a t the facil i ty. N o t more t h a n one 
22 a w a r d o r g r a n t s o r services may be made with respect to a 
23 s ing le faci l i ty , bu t the g r a n t s o r services may be renewed to 
24 f ac i l i t a t e p u b l i c pa r t i c ipa t ion a t a l l s tages o f r emed ia l ac t ion. 
25 FSee SRA $117(e) at page 61 
26 
27 (f) E A R L Y , D I R E C T A N D M E A N I N G F U L C O M M U N I T Y 
28 I N V O L V E M E N T . — T h e P r e s i d e n t s h a l l p rov ide f o r ear ly, d i rec t 
29 a n d m e a n i n g f u l communi ty involvement in each s igni f icant p h a s e of 
30 r e sponse activit ies t aken u n d e r this Act. The P r e s i d e n t s h a l l p rovide 
31 the c o m m u n i t y with access to informat ion necessa ry to develop 
i l m e a n i n g f u l c o m m e n t s on cr i t i ca l decis ions r e g a r d i n g fac i l i ty 
33 c h a r a c t e r i z a t i o n , r i sks p o s e d by the faci l i ty , a n d select ion of r emova l 
34 a n d r e m e d i a l ac t ions . The P re s iden t sha l l cons ide r the views, 
35 p r e f e r e n c e s d n d r e c o m m e n d a t i o n s o f the affected communi ty 
36 r e g a r d i n g a l l aspec ts o f the re sponse activit ies, i nc lud ing the 
i l acceptab i l i ty to the commun i ty of ach iev ing b a c k g r o u n d levels. 
38 

39 (g) I N F O R M A T I O N TO B E D I S S E M I N A T E D . — I n addi t ion to o the r 
40 i n fo rma t ion the P r e s i d e n t cons ide r s app rop r i a t e , the P r e s i d e n t s h a l l 
41 e n s u r e t h a t the communi ty is p rov ided in format ion on the 
42 following — 
43 
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1 (1) the availability of a Technical Assistance Grant (TAG) 
2 under subsection (e), directions on completing the TAG 
3 application, and the details of the application process; 
4 , 

5 (2) the possibility (where relevant) that members of a 
6 community may qualify to receive an alternative water supply 
7 or relocation assistance; 
8 
9 (3) the Superfund process, and rights of private citizens and 

10 public interest or community groups; 
11 

12 (4) the potential for or existence of a Community Working 
13 Group (CWG) established under subsection (i) (as added by the 
14 Superfund Reform Act of 1994); and 
15 
16 (5) an objective description of the facility's location and 
17 characteristics, the contaminants present, the known exposure 
18 pathways, and the steps being taken to assess the risk presented 
19 by the facility. 
20 

21 (h) PROCESS FOR INVOLVEMENT. — As early as practicable 
22 after site discovery, the President shal l provide regular, direct, and 
l i meaningful community involvement in all phases of the response 
lA activities at the facility, including — 
2 5 • . 

26 (1) SITE ASSESSMENT. — Whenever practicable, during the 
11 site assessment, the President shall solicit and evaluate the 
28 concerns and interests of the community likely affected by the 
29 facility. The evaluation may consist of face-to face community 
30 surveys, a minimum of one public meeting, written responses to 
31 significant concerns, and other appropriate participatory 
il activities. 
33 

34 (2) REMEDIAL INVESTIGATION/FEASIBILITY STUDY. — 
35 During the remedial investigation and feasibility study, the 
36 President shal l solicit the views and preferences of the 
i l community on the remediation and disposition of the hazardous 
38 substances, pollutants or contaminants at the site. The 
39 community's views and preferences shall be described in the 
40 remedial investigation and feasibility study and considered in 
41 the development of remedial alternatives for the facility. FSee 
42 S R A $102fc) a t p a g e 71 

43 
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1 (i) COMMUNITY WORKING GROUPS. — 
2 

3 (1) CREATION AND RESPONSIBILITIES. — The President 
4 shall provide the opportunity to establish a representative public 
5 forum, known as a Community Working Group (CWG), to 
6 achieve direct, regular and meaningful consultation with 
I community members throughout all stages of a response action. 
8 The President shall consult with the CWG at each significant 
9 phase of the remedial process. 

10 

II (2) INFORMATION CLEARINGHOUSE. — The CWG shall 
12 serve as a facility information clearinghouse for the community. 
13 In addition to maintaining records of facility status and lists of 
14 active citizen groups and available experts, the CWG shall also 
15 be a repository for health assessment information and other 
16 related health data. 
17 

18 (3) LAND USE RECOMMENDATIONS. — To establish land use 
19 expectations more reliably, and obtain greater community 
20 support f o r remedial decisions affecting future land use, the 
21 President shall consult with the CWG on a regular basis 
11 throughout the remedy selection process regarding reasonably 
li anticipated future use of land at the facility. The CWG may 
24 offer recommendations to the President at any time during the 
25 response activities at the facility on the reasonably anticipated 
26 future use of land at the facility, taking into account 
11 development possibilities and future waste management needs. 
28 The President shall not be bound, by any recommendation of the 
29 CWG. However, when the CWG achieves substantial agreement 
30 on the reasonably anticipated future use of the land at the 
31 facility, the President shall give substantial weight to that 
il recommendation. In cases where there is substantive 
33 disagreement within the CWG over a recommendation regarding 
34 the reasonably anticipated future use of land at the facility, the 
35 President shal l seek to reconcile the differences. In the event of 
36 continued substantive disagreement, substantial weight shall be 
i l given to the views of the residents of the affected community. 
38 Should the President make a determination that is inconsistent 
39 with a CWG recommendation on the reasonably anticipated 
40 future use of land at the facility, the President shall issue a 
41 written reason for the inconsistency. 
42 
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1 (4) MEMBERS. — CWG membership shall not exceed twenty 
2 persons. CWG members shall serve without pay. Nominations 
3 for CWG membership shall be solicited and accepted by the 
4 President. Selection of CWG members shall be made by the 
5 President. In selecting citizen participants for the CWG, the 
6 President shall provide notice and an opportunity to participate 
1 in CWGs to persons who potentially are affected by facility 
8 contamination in the community. Special efforts shall be made 
9 to ensure that the composition of CWGs reflects a balanced 

10 representation of all those interested in facility remediation. In 
11 general, it shall be appropriate for the President to offer 
12 members of the following groups representation on a CWG -
13 
14 (A) Residents and/or landowners who live on or have 
15 property immediately adjacent to or near the facility, or 
16 who may be directly affected by releases from the facility, 
17 with a minimum of one representative of the recipient a 
18 grant for technical assistance, if any, awarded under 
19 subsection (e); 
20 

21 (B) P e r s o n s who, a l t h o u g h no t phys ica l ly a s close to the 
11 fac i l i ty a s those in t he g r o u p ident i f ied in s u b p a r a g r a p h 
l i (A), may be po ten t i a l ly affected by re l eases f r o m the 
24 facil i ty; 
25 
26 (C) M e m b e r s o f the loca l med ica l c o m m u n i t y who have 
11 r e s ided in the communi ty f o r a t leas t f ive y e a r s ; 
28 
29 (D) Representatives of Indian tribes; 
30 
31 (E) Representatives of citizen, environmental or public 
il interest groups with members residing in the community; 
33 

34 (F) Local government officials; 
35 
36 (G) Worke r s a t the fac i l i ty who will be involved in a c t u a l 
i l cleanup operations; 
38 
39 (H) Persons at the facility during response actions; 
40 
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1 (/) Facility owners and the significant PRPs who, 
1 whenever practicable, represent a balance of interests; 
3 and, 
4 

5 ( J ) M e m b e r s o f the loca l bus iness communi ty . 
6 
7 (5) O T H E R C O M M U N I T Y VIEWS. — T h e exis tence of a C W G 
8 s h a l l no t affect o r d imin i sh any o the r ob l iga t ion of the 
9 P r e s i d e n t to c o n s i d e r the views of any p e r s o n in se lec t ing 

10 r e s p o n s e ac t ions u n d e r th is Act. FSee SRA $103 at nage 9i 
11 
12 (j) C I T I Z E N I N F O R M A T I O N A N D A C C E S S O F F I C E S . — 
13 '-
14 (1) C R E A T I O N A N D R E S P O N S I B I L I T I E S . — The 
15 Administrator shall ensure that an independent Citizen 
16 I n f o r m a t i o n a n d Access Office (CIAO) is es tab l i shed in each 
17 s ta te a n d on each t r iba l l a n d affected by a N a t i o n a l Pr io r i t i e s 
18 List facility. 
19 

20 (2) P R I M A R Y F U N C T I O N S . — The p r i m a r y f u n c t i o n s of each 
21 C I A O s h a l l be to — 
11 
l i (A) I n f o r m ci t izens a n d elected officials a t a l l levels o f 
24 g o v e r n m e n t o f the exis tence a n d s t a tu s o f N a t i o n a l 
25 P r i o r i t i e s Lis t f ac i l i t i e s in the s t a t e ; 
26 
27 (B) P rov ide ci t izens with i n fo rma t ion a b o u t each p h a s e of 
28 t he S u p e r f u n d p r o c e s s , i n c l u d i n g the site ident i f ica t ion , 
29 a s s e s s m e n t a n d c l e a n u p p h a s e s ; 
30 

31 (C) Ensure wide distribution of information that is easily 
il understood by citizens; 
33 

34 (D) Serve a s a s ta te-wide, o r t r i ba l l and-wide 
35 c l e a r i n g h o u s e o f i n f o r m a t i o n ; a n d 
36 
37 (E) Assist in the Administrator 's efforts to notify, 
38 nominate, and select potential Community Working Group 
39 m e m b e r s . ISee SRA Si04 at page 121 

40 

MARCH 7, 1994 PAGE 126 



CERCLA AS AMENDED BY THE ADMINISTRATION BILL SECTION 117/9617 

1 (k) MULTIPLE SOURCES OF RISK DEMONSTRATION 
1 PROJECTS. — 
3 

4 (1) IN GENERAL. — The Administrator shall select at least 10 
5 demonstration projects to be implemented over a five year 
6 period, relating to the identification, assessment, management 
7 of, and response to, multiple sources of risk in and around 
8 designated facilities. These demonstration projects will examine 
9 various approaches to protect communities exposed to such 

10 multiple sources of risk. The Administrator shal l promulgate 
11 regulations that set forth the criteria by which demonstration 
12 projects will be selected. 
13 
14 (2) ADDITIONAL HEALTH BENEFITS. — In the course of 
15 conducting these demonstration projects, if a distinct pattern of 
16 adverse health effects is identified in the surrounding 
17 community, the Administrator shall consider the provision of 
18 additional health benefits to the affected community, in an 
19 effort to improve community health and welfare. Additional 
20 benef i ts may inc lude services s u c h a s consu l t a t i ons on hea l t h 
21 information and health screening, the kind and availability of 
22 which will be set f o r t h in r e g u l a t i o n s p r o m u l g a t e d by t he 
23 Admin i s t r a to r . These benefits s h a l l not dupl ica te any activit ies 
lA a l r eady u n d e r t a k e n a t those fac i l i t ies by the Agency f o r Toxic 
25 S u b s t a n c e s a n d Disease Registry u n d e r Sect ion 104(i) o f this 
16 A c t . 
27 

28 (3) M U L T I P L E S O U R C E S O F R I S K . — F o r t h e p u r p o s e s o f t h i s 
29 sec t ion , the te rm "mul t ip l e s o u r c e s " o f r isk m e a n s -
30 

31 (A) health risks from the existence of and exposure to 
il hazardous substances in the vicinity of a facility for which 
33 a response action under this Act is considered, which may 
34 present risks to persons who are also at risk due to 
35 conditions at such a facility; or 
36 
37 (B) hea l t h r isks f r o m re leases o r t h r e a t e n e d re leases o f a 
38 h a z a r d o u s subs t ance , p o l l u t a n t o r c o n t a m i n a n t f r o m 
39 fac i l i t i e s , pe rmi t t ed o r o therwise , in the vicinity of a 
40 fac i l i ty f o r which a r e sponse ac t ion u n d e r th is A c t is be ing 
Al cons ide red , which may p r e s e n t r i sks to p e r s o n s who a r e 
Al a l so a t r i sk due to the specific fac i l i ty f o r which a 
43 response action is being considered. 
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1 (4) C O N S I S T E N C Y W I T H D E S I G N A T I O N O F 
I E M P O W E R M E N T Z O N E S . — T h e A d m i n i s t r a t o r sha l l , to t he 
3 m a x i m u m ex ten t p r a c t i c ab l e , select loca t ions f o r c o n d u c t i n g 
4 d e m o n s t r a t i o n pro jec t s u n d e r th is subsect ion t h a t coincide with 
5 a r e a s which have been identif ied a s empowermen t zones u n d e r 
6 t he O m n i b u s B u d g e t Reconc i l i a t ion Ac t o f 1 9 9 4 (P .L . 103-66) . 
1 

8 (5) R I G H T T O P E T I T I O N . — A n y p e r s o n may pe t i t ion t he 
9 Admi r i i s t r a to r to cor iduct a d e m o n s t r a t i o n p r o j e c t u n d e r th i s 

10 subsec t ion a t a specified locat ion. Without r e g a r d to p a r a g r a p h 
II (4) , t h e A d m i n i s t r a t o r m a y g r a n t s u c h a pe t i t ion if: 
12 
13 (A) t h e pe t i t ion sets o u t a r e a s o n a b l e bas is in f a c t t h a t the 
14 p o p u l a t i o n r e s id ing in t he vicinity of t h e specif ied loca t ion 
15 m a y be exposed to mul t ip le s o u r c e s o f r isk a s desc r ibed in 
16 p a r a g r a p h (3) a n d ; 
17 
18 (B) the pe t i t i on o the rwise meets the r e q u i r e m e n t s o f 
19 r e g u l a t i o n s p r o m u l g a t e d by the A d m i n i s t r a t o r which set 
20 f o r t h the c r i t e r i a by which d e m o n s t r a t i o n p ro jec t s will be 
21 selected. 
11 
li (6) REVIEWS OF PETITIONS. — The Administrator's 
lA determinations and reviews of petitions under this subsection 
25 a r e c o m m i t t e d to the A d m i n i s t r a t o r ' s un rev iewab le d iscre t ion . 
26 

27 (7) I N T E R A G E N C Y C O O R D I N A T I O N . — The A d m i n i s t r a t o r 
28 s h a l l coo rd ina t e with o t h e r depa r tmen t s o r agenc ie s a s necessary 
29 in c a r r y i n g o u t t he respons ib i l i t i es o f this subsec t ion . FSee SRA 
30 $106 at page 131 

31 

32 (/) R E M O V A L A C T I O N S . — W h e n e v e r the p l a n n i n g p e r i o d f o r a 
33 r e m o v a l a c t i on is expec t ed to be g r e a t e r t h a n six m o n t h s , the 
34 A d m i n i s t r a t o r s h a l l p rov ide the communi ty with not ice of the 
35 a n t i c i p a t e d r e m o v a l a c t i on a n d a p u b l i c c o m m e n t p e r i o d o f n o less 
36 t h a n t h i r t y d a y s . FSee SRA $506fh) at page 551 

3 7 • • 
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1 HIGH PRIORITY FOR DRINKING WATER SUPPLIES 
2 
3 SEC. 118. For purposes of taking action under section 104 or 106 and Usting 
4 facUities on the National Priorities List, the President shaU give a high priority to 
5 faciUties where the release of hazardous substances or poUutants or contammants 
6 has resulted in the closing of drinking water weUs or has contaminated a principal 
7 drinking water supply. 
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1 RESPONSE ACTION CONTRACTORS 
2 

3 SEC. 119 (a) LIABILITY OF RESPONSE ACTION C O N T R A C T O R S . — 
4 

5 (1) R E S P O N S E ACTION CONTRACTORS. — A person who is a 
6 response action contractor with respect to any release or threatened release 
7 of a hazardous substance or pollutant or contaminant from a vessel or 
8 facUity shaU not be Uable under this titie or under any other Federal law to 
9 any person for injuries, costs, damages, expenses, or other liabUity 

10 (includmg but not limited to claims for indemnification or contribution and 
11 claims by third parties for death, personal injury, Ulness or loss of or 
12 damage to property or economic loss) which results from such release or 
13 threatened release. 
14 

15 (2) NEGLIGENCE, ETC. — Paragraph (1) shall not apply m die case of a 
16 release that is caused by conduct of the response action contractor which is 
17 negligent, grossly negUgent, or which constitutes intentional misconduct. 
18 

19 (3) E F F E C T ON WARRANTIES; EMPLOYER LIABILITY. — Nodiing 
20 in this subsection shall affect the liability of any person under any warranty 
21 under Federal, State, or common law. Nothing in this subsection shaU 
22 affect the liabUity of an employer who is a response action contractor to 
23 any employee of such employer under any provision of law, including any 
24 provision of any law relating to worker's compensation. 
25 

26 (4) G O V E R N M E N T A L E M P L O Y E E S . — A state employee or an 
27 employee of a poUtical subdivision who provides services relatmg to 
28 response action while acting within the scope of his authority as a 
29 govemmenta l employee shaU have the same exemption from liability 
30 (subject to the other provisions of this section) as is provided to the 
31 response action contractor under this section. 
32 

33 (b) SAVINGS PROVISIONS. — 
34 

35 (1) LIABILITY O F OTHER PERSONS. — The defense provided by 
36 section 107(b)(3) shaU not be available to any potentially responsible party 
37 with respect to any costs or damages caused by any act or omission of a 
38 response action contractor. Except as provided in subsection (a)(4) and the 
39 preceding sentence, nothing in this section shaU affect the UabUity under 
40 this Act or under any other Federal or State law of any person, other than 
41 a response action contractor. 
42 
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1 (2) B U R D E N O F PLAINTIFF, — Nodiing in diis section shaU affect the 
2 plaintiffs burden of establishing liability under this titie. 
3 , • , • . 

4 (c) INDEMNinCATION. — 
5 • • • • . 

6 (1) IN G E N E R A L . — The President may agree to hold hannless and 
7 mdemnify any response action contractor meetmg the requirements of this 
8 subsection against any UabUity (including the expenses of litigation or 
9 settiement) for negligence arising out of the contractor's performance m 

10 carrying out response action activities under this title, unless such liability 
11 was caused by conduct of the contractor which was grossly neghgent or 
12 which constituted intentional misconduct. 
13 

14 (2) APPLICABILITY. — This subsection shall apply only widi respect to a 
15 response action carried out under written agreement wi th— 
16 . 
17 (A) the President; 
18 

19 (B) any Federal agency; 
2 0 ~ 
21 (C) a State or political subdivision which has entered into a contract 
22 or cooperative agreement in accordance with section 104(d)(1) of 
23 this title; or . 
24 . 

25 - (D) any potentiaUy responsible party carrying out any agreement 
26 under section 122 (relating to settlements) or section 106 (relating td 
27 abatement) . 
28 

29 (3) S O U R C E O F FUNDING. — This subsectidn shaU not be subject to 
30 section 1301 or 1341 of titie 31 of the United States Code or section 3732 
31 of the Revised Statutes (41 U.S.C. 11) or to section 3 of the Superfund 
32 Amendments and Reauthorization Act of 1986. For purposes of section 
33 111, amounts expended pursuant to this subsection for indemnification of 
34 any response action contractor (except with respect to federally owned or 
35 operated faciUties) shaU be considered govemmental response costs 
36 incuned pursuant to section 104. If sufficient funds are unavailable in the 
37 Hazardous Substance Superfund established under subchapter A of chapter 
38 98 of the Intemal Revenue Code of 1954 to make payments pursuant to 
39 such indemnification pr if die Fund is repealed, there are authorized to be 
40 appropriated such amounts as may be necessary to make such payments . 
41 
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1 (4) R E Q U I R E M E N T S . — An indemnification agreement may be provided 
2 under this subsection only if the President determines that each of the 
3 foUowing requirements are met : 
4 

5 (A) The liabUity covered by the indemnification agreement exceeds 
6 or is not covered by insurance available, at a fair and reasonable 
7 pr ice, to the contractor at the t ime the contractor enters mto the 
8 contract to provide response action, and adequate insurance to cover 
9 such liabiUty is not generaUy available at die tune die response action 

10 contract is entered into. 
11 

12 (B) The response action contractor has made diUgent efforts to 
13 obtain insurance coverage from non-Federal sources to cover such 
14 liability. 
15 > 
16 (C) In the case of a response action contract covering more than one 
17 facility, the response action contractor agrees to continue to make 
18 such diligent efforts each t ime the contractor begins work under the 
19 contract at a n e w facility. 
20 

21 (5) L I M I T A T I O N S . — 
22 -

23 (A) LIABILITY C O V E R E D . — hidemnification under tills 
24 subsection shaU apply only to response action contractor liability 
25 which results from a release of any hazardous substance or pollutant 
26 or contaminant if such release arises out of response action activities. 
27 

28 (B) D E D U C T I B L E S A N D LIMITS. — An mdemnificat ion 
29 agreement under this subsection shaU include deductibles and shaU 
30 place limits on the amoimt of indemnification to be made available. 
31 
32 (C) C O N T R A C T S W I T H P O T E N T I A L L Y R E S P O N S I B L E 
33 P A R T I E S . — 
34 

35 (i) D E C I S I O N T O I N D E M N I F Y . — hi deciding whetiier to 
36 enter into an indemnification agreement with a response action 
37 contractor carrying out a written contract or agreement with 
38 any potentially responsible party, the President shall determine 
39 an amount which the potentiaUy responsible party is able to 
40 indenmify the contractor. The President may enter into such 
41 an indemnification agreement oniy if the President de te rmmes 
42 ' that such amount of indemnification is inadequate to cover any 
43 reasonable potential liability of the contractor arising out of 
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1 the contractor 's negl igence in per formmg the contract or 
2 agreement witii such party. The President shaU make the 
3 determinations in the preceding sentences (with respect to the 
4 amount and the adequacy of the amoimt) taking into account 
5 the total net assets and resources of potentiaUy responsible 
6 parties with respect to die faciUty at the time of such 
7 determinat ions. 
8 
9 (ii) C O N D I T I O N S . — The President may pay a claun under 

10 an indemnification agreement refened to in clause (i) for the 
11 amount de termmed under clause (i) only if the contractor has 
12 exhausted aU administrative, judicial , and common law claims 
13 for indemnification against all potentiaUy responsible parties 
14 participating in the clean-up of the faciUty with respect to the 
15 liability of the contractor arising out of the contractor's 
16 negUgence in performing the contract or agreement with such 
17 party. Such indemnification agreement shall require such 
18 contractor to pay any deductible established under 
19 subparagraph (B) before the contractor may recover any 
20 amount from the potentially responsible party or under the 
21 indemnification agreement . 
22 . 

23 (D) R C R A FACILITIES . — N o owner or operator of a facUity 
24 regulated under the Solid Waste Disposal Act may be indemnified 
25 under this subsection with respect to such facility. 
26 

27 (E) P E R S O N S R E T A I N E D OR H I R E D . — A person retained or 
28 hired by a person described in subsection (e)(2)(B) shaU be eligible 
29 for mdemnificat ion under diis subsection only if the President 
30 specificaUy approves of the retaining or hiring of such person. 
31 . 

32 (6) C O S T R E C O V E R Y . — For purposes of section 107, amounts expended 
33 pursuant to this subsection for indemnification of any person who is a 
34 response action contractor with respect to any release or threatened release 
35 shaU be considered a cost of response incuned by the United States 
36 G o v e m m e n t widi respect to such release. 
37 
38 (7) R E G U L A T I O N S . — The President shaU promulgate regulations for 
39 carrying out the provisions of this subsection. Before promulgat ion of the 
40 regulations, the President shaU develop guidelines to carry out this section. 
41 Deve lopment of such guidelines shall include reasonable opportunity for 
42 publ ic comment . 
43 
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1 (8) STUDY. — The ComptroUer General shaU conduct a study in the fiscal 
2 year ending September 30, 1989, on the application of this subsection, 
3 including whether indemnification agreements under this subsection are 
4 being used, the number of claims that have been filed under such 
5 agreements, and the need for this subsection. The ComptroUer General 
6 shaU report the fmdings of the study to Congress no later than September 
7 30, 1989. 
8 

9 (d) EXCEPTION. — The exemption provided under subsection (a) and the 
10 authority of the President to offer indemnification under subsection (c) shaU not 
11 apply to any person covered by the provisions of paragraph (1), (2), (3), or (4) 
12 of section 107(a) with respect to the release or threatened release concemed if 
13 such person would be covered by such provisions even if such person had not 
14 carried out any actions referred to in subsection (e) of this section. 
15 

16 (e) DEFINmONS. — For purposes of diis section— 
17 

18 (1) RESPONSE ACTION CONTRACT. — The tenn "response action 
19 contract" means any written contract or agreement entered into by a 
20 response action contractor (as defined in paragraph (2)(A) of this 
21 subsection) with— 
22 

23 (A) the President; 
24 

25 (B) any Federal agency; 
26 . 
27 (C) a State or political subdivision which has entered into a contract 
28 . dr Cddperative agreement in accdrdance with sectidn 104(d)(1) df 
29 this Act; dr 
30 

31 (D) any pdtentiaUy respdnsible party carrying dut an agreement 
32 under sectidn 106 dr 122; td provide any remedial actidn under this 
33 Act at a facility listed dn the Natidnal Pridrities List, dr any remdval 
34 under this Act, widi respect td any release dr threatened release df a 
35 hazarddus substance or poUutant or contammant from the facility or 
36 to provide any evaluation, planning, engineering, surveying and 
37 mapping, design, constmction, equipment, or any anciUary services 
38 thereto for such facility. 
39 
40 (2) RESPONSE ACTION CONTRACTOR. — The tenn "response action 
41 contractor" means— 
42 
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1 (A) any— 
2 
3 (i) person who enters into a response action contract with 
4 respect to any release or threatened release of a hazardous 
5 substance or poUutant or contaminant from a facUity and is 
6 carrying out such contract; and 
7 

8 (ii) person, public or nonprofit private entity, conducting a 
9 field demonstration pursuant to section 311(b); and 

10 
11 (iii) Recipients of grants (mcludmg sub-grantees) under 
12 section 126 for the training and education of workers who are 
13 or may be engaged m activities related to hazardous waste 
14 removal, containment, or emergency response under this Act; 
15 and 
16 
17 (B) any person who is retained or hired by a person described in 
18 subparagraph (A) to provide any services relating to a response 
19 action; and 
20 

21 (C) any surety who after October 16, 1990, and before January 1, 
22 1996, provides a bid, performance or payment bond to a response 
23 action contractor, and begins activities to meet its obligations under 
24 such bond, but only in connection with such activities or obligations. 
25 
26 (3) I N S U R A N C E . — The term "insurance" means liabUity insurance which 
27 is fair and reasonably priced, as determined by the President, and which is 
28 made available at the time the contractor enters into the response action 
29 contract to provide response action. 
30 

31 (f) C O M P E T I T I O N . — Response action contractors and subcontractors for 
32 program management , constmction management , architectural and engmeering, 
33 surveying and mapping, and related services shaU be selected in accordance with 
34 titie IX of the Federal Property and Administrative Services Act of 1949. The 
35 Federal selection procedures shall apply to appropriate contracts negotiated by aU 
36 Federal govemmenta l agencies involved in carrying out this Act. Such 
37 procedures shaU be foUowed by response action contractors and subcontractors. 
38 
39 (g) SURETY B O N D S . — 
40 
41 (1) If under die Act of August 24, 1935 (40 U.S.C. 270a—270d) , 
42 commonly refened to as the "MiUer Act", surety bonds are required for 
43 any direct Federal procurement of any response action contract and are not 
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1 waived pursuant to die Act of April 29, 1941 (40 U.S.C. 270e—270f), diey 
2 shaU be issued in accordance witii such Act of August 2 4 , 1 9 3 5 . 
3 

4 (2) If under applicable Federal law surety bonds are required for any 
5 direct Federal procurement of any response action contract, no right of 
6 action shall accme on the performance bond issued on such response action 
7 contract to or for the use of any person other than the obligee named in the 
8 bond . 
9 

10 (3) If under applicable Federal law surety bonds are required for any 
11 direct Federal procurement of any response action contract, unless 
12 otherwise provided for by the procuring agency in the bond, in the event 
13 of a default, the surety's liability on a performance bond shaU be only for 
14 the cost of completion of the contract work in accordance with the plans 
15 and specifications less the balance of funds remaining to be paid under the 
16 contract, up to the penal sum of the bond. The surety shaU m no event be 
17 liable on bonds to indemnify or compensate the obligee for loss or liability 
18 arising from personal injury or property damage whether or not caused by 
19 a breach of the bonded contract. 
20 
21 (4) Nothing in this subsection shaU be constmed as preemptmg, Umiting, 
22 superseding, affecting, applying to, or modifying any State laws, 
23 regulations, requirements^ mles , practices or procedures. Nothing in this 
24 subsection shall be constmed as affecting, applying to, modifymg, limitmg, 
25 superseding, or preempting any rights, authorities, liabUities, demands, 
26 actions, causes of action, losses, judgments , claims, statutes of limitation, or 
27 obligations under Federal or State law, which do not arise on or under the 
28 bond. 
29 
30 (5) This subsection shall not apply to bonds executed before October 17, 
31 1990, or after December 3 1 , 1995. 
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1 FEDERAL ENTITIES AND FAdLITIES FSee SRA §403(c) at page 511 
2 

3 S E C . 120. (a) A P P L I C A T I O N O F A C T T O F E D E R A L G O V E R N M E N T . — 
4 

5 (1) IN G E N E R A L . — Each department , agency, and instmmentaUty of the 
6 Uni ted States (including the executive, legislative, and judicial branches of 
7 g o v e m m e n t ) shall be subject to, and comply with, this Act ih the same 
8 m a n n e r and to the same extent, both procedurally and substantively, as any 
9 non governmenta l entity, including liabiUty under section 107 of this Act 

10 the right to contribution protection set forth in sections 113 and 
11 122, when such department, agency, or instrumentality resolves 
12 its share of liability under this Act and liability for all Federal 
13 and civil and administrative penalties and fines imposed under 
14 this Act, regardless of whether such penalties and fines are 
15 punitive or coercive in nature or are imposed for isolated or 
16 continuing violations.^^ Nothing in this section shall be constmed to 
17 affect the liability of any o t h e r person or entity under sections 106 and 
18 107. The waiver of immunity in this section does not encompass 
19 uniquely governmental actions such as — [See SRA §403(d)(l) at 
20 page 521: FSee SRA $403(d)(2) at page 521 
21 

22 (A) any actions of any department, agency or 
23 instrumentality, except for official seizure of or holding 
24 title to a facility, taken pursuant to Federal authority to 
25 regulate the economy in preparation for, during, or 
26 otherwise in connection with war through the use and 
27 implementation of national priority rating systems, 
28 national wage, profit and price incentives or controls, or 
29 otherwise to mobilize the national economy for war-
30 related production; or 
31 
32 (B) any actions of any department, agency, or 
33 instrumentality taken in response to a natural disaster 
34 pursuant to the Emergency Flood Control Work Act (33 
35 U.S.C. 701(n)), or the Disaster Relief Act of 1974 (42 
36 U.S.C. 5121 p. tseq.) . \S ,ee SRA $403rdH2) at page 521 

37 

38 (2) A P P L I C A T I O N O F RECJUIREMENTS T O F E D E R A L 
39 F A C I L I T I E S . — All guideUnes, mles , regulat ions , and criteria wh ich are 
40 appl icable to prel iminary assessments carried out under this Act for 

l^Section 403(d)(1) ofthe Administrative bill (page 52) says to place certain language after the word "title" in 
section 120(a)(1) ofCERCLA. There is some confusion here in that some printed versions ofCERCLA use the 
word "title" at the end ofthe first sentence of paragraph (d)(1) while the official version uses the word "Act." The 
suggested language has been incorporated as if the first sentence of section 120 (d)(1) ends in the word "title." 
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1 facihties at which hazardous substances are located, appUcable to 
2 evaluat ions of such faciUties under the National Contingency Plan, 
3 appUcable to inclusion on the National Priorities List, or appUcable to 
4 remedial actions at such facilities shaU also be appUcable to faciUties which 
5 are owned or operated by a department , agency, or instrumentali ty of the 
6 United States in the same manner and to the extent as such guideUnes, mles , 
7 regulat ions, and criteria are applicable to other facUities. N o department , 
8 agency, or instrumentali ty of the United States may adopt or utilize any 
9 such guidel ines, mles , regulations, or criteria which are mconsistent with 

10 the guidelines, rules, regulations, and criteria estabUshed by the 
11 Admmis t ra tor under this Act. 
12 

13 (3) E X C E P T I O N S . — This subsection shall not apply to die extent 
14 otherwise provided in this section with respect to applicable time periods. 
15 This subsection shaU also not apply to any requirements relating to 
16 bonding , insurance, or financial responsibility. Nothing in diis Act shaU be 
17 cons tmed to require a State to comply with section 104(c)(3) m the case of 
18 a faciUty which is owned or operated by any department , agency, or 
19 instmmentaUty of the United States. 
20 

21 (4) S T A T E L A W S . — State laws conceming removal and remedial action, 
22 including State laws regarding enforcement, shaU apply to removal and 
23 remedia l action at facilities cu r ren t ly owned or operated by a department , 
24 agency, or instrumental i ty of the United States in the fo l lowing 
25 c i r c u m s t a n c e s : FSee SRA $403(e)n) at page 531: FSee SRA $403(e)m 
26 at page 531 
27 

28 (A) when such facilities are not included on the National Priorities 
29 List. 
30 

31 (B) when such facilities are included on the National 
32 Priorities List but are specifically referred to the State by 
33 the Administrator pursuant to the provisions of section 
34 127 of this Act; or 
35 

36 (C) when s u c h laws a r e p a r t o f a n a u t h o r i z e d p r o g r a m 
i l a p p r o v e d by t h e A d m i n i s t r a t o r p u r s u a n t to sect ion 1 2 7 o f 
38 th i s Act , a n d s u c h fac i l i t i es a r e i n c l u d e d on the N a t i o n a l 
39 P r i o r i t i e s Lis t a n d a r e to be a d d r e s s e d by the S ta t e 
40 a u t h o r i z e d p r o g r a m p u r s u a n t to sec t ion 1 2 7 o f th i s Act . 
41 

42 Each department, agency, or instrumentality of the United States 
43 s h a l l be sub jec t to S ta t e r e q u i r e m e n t s , both subs t an t ive a n d 
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1 procedural, respecting liability for the costs of responding to releases 
2 or threats of releases of hazardous substances at non-federally owned 
3 facilities referred to the State pursuant to section 127 of this Act, or 
4 such requirements that are part of a State authorized program for 
5 non-federally owned facilities being addressed under a State 
6 authorized program pursuant to section 127 of this Act. The preceding 
7 [sentence] sentences shall not apply to the extent a State law would apply any 
8 standard or requirement to such facilities which is more stringent than the 
9 standards and requirements applicable to facilities which are not owned or 

10 operated by any such department, agency, or instmmentality. This waiver of 
11 immunity for such facilities shall include all civil and administrative 
12 penalties and fines imposed under such laws, regardless of whether 
13 such penalties and fines are punitive or coercive in nature or are 
14 imposed for isolated or continuing violations. Neither the United 
15 States, nor any agent, employee or officer thereof, shall be immune 
16 or exempt from any process or sanction of any State or Federal Court 
17 with respect to the enforcement of any appropriate relief under such 
18 laws, but the United States shall be entitled to remove any action 
19 filed in state court against any department, agency, instrumentality, 
20 employee or officer of the United States to the appropriate Federal 
21 district court. No agent, employee, or officer of the United States 
22 shall be personally liable for any civil or administrative penalty 
23 under any Federal or State law with respect to any act or omission 
24 within the scope of the official duties of the agent, employee, or 
25 officer. All funds collected by a State from the Federal Government 
26 from penalties and fines imposed for violation of any substantive or 
27 procedural requirement referred to in this subsection shall be used by 
28 the State only for projects designed to improve or protect the 
29 environment or to defray the costs of environmental protection or 
30 e n f o r c e m e n t . 14 FSee SRA S403(e)(3) at page 531: FSee SRA $403(e)f4) at 
31 page 531: FSee SRA $403(e)(5) at page 531 

32 

33 (b) N O T I C E . — Each depar tment , agency, and ins tmmenta l i ty of the Uni t ed 
34 States shaU add to the inventory of Federal agency hazardous was te faciUties 
35 required to be submit ted under section 3016 of the S o h d Was t e Disposal Ac t (in 
36 addi t ion to the information required under section 3016(a)(3) of such Act ) 
37 information on contamination from each facility owned or operated by the 
38 department, agency, or instmmentahty if such contamination affects contiguous 

'^Section 403(e)(5) of the Administration bill (page 53) says to add new language "at the end of the section." 
However, it is not clear whether this means at the end of CERCLA § 120 or § 120(a)(4), which is the subject matter 
of §403(e)(5) of the bill. In this strike-out version, the new language has been inserted at the end of § 120(a)(4). 
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1 or adjacent property owned by the department, agency, or instmmentaUty or by 
2 any other person, including a description of the monitoring data obtained. 
3 ' 

4 (c) F E D E R A L A G E N C Y H A Z A R D O U S W A S T E C O M P L L \ N C E D O C K E T . — 
5 The Adminis t ra tor shaU estabUsh a special Federal Agency Hazardous Was te 

. 6 Compl iance Docket (hereinafter in this section re fened to as the "docket") which 
7 shaU contain each of the foUowing: 
8 

9 (1) AU information submitted under section 3016 of the Solid Waste 
10 Disposal Act and subsection (b) of this section regardmg any Federal 
11 facility and notice of each subsequent actidn taken under this Act with 
12 respect td the faciUty. 
13 

14 (2) Infdrmatidn submitted by each department, agency, or instrumentality 
15 of the United States under section 3005 or 3010 of such Act. 
16 

17 (3) Information submitted by the department , agency, or instmmental i ty 
18 under section 103 of this Act. 
19 

20 The docket shaU be available for public inspection at reasonable t imes. Six 
21 months after establ ishment of the docket and every 6 months thereafter, the 
22 Adminis t ra tor shall pubUsh in the Federal Register a list of the Federal facUities 
23 which have been included in the docket during the immediately preceding 6-
24 mon th per iod. Such publication shall also indicate where in the appropriate 
25 regional office of the Environmental Protection Agency addit ional information 
26 m a y be obtained with respect to any facility on the docket. The Administrator 
27 shall establ ish a program to provide information to the public with respect to 
28 faciUties which are mcluded m the docket under this subsection. 
29 

30 (d) A S S E S S M E N T A N D E V A L U A T I O N . — Not later tiian 18 mondis after die 
31 enac tment of the Superfund Amendments and Reauthorizat ion Act of 1986, the 
32 Adminis t ra tor shaU take steps to assure that a preliminary assessment is conducted 
33 for each facility on the docket. FoUowing such preliminary assessment, the 
34 Adminis t ra tor shall , where appropriate — 
35 

36 (1) evaluate such facUities in accordance with the criteria established in 
37 accordance with section 105 under the National Cont ingency Plan for 
38 determining priorities among releases; and 
39 

40 (2) include such faciUties on the National Priorities List maintained under 
41 such plan if die facUity meets such criteria. 
42 
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1 Such criteria shaU be appUed in the same maimer as the criteria are appUed to 
2 facUities which are owned or operated by other persons. Evaluation and Usting 
3 under this subsection shaU be completed not later than 30 months after such date 
4 of enactment . Upon the receipt of a peti t ion from the G o v e m o r of any State, the 
5 Adminis t ra tor shall make such an evaluation of any facility included in the 
6 docket . 
7 

8 (e) R E Q U I R E D A C T I O N B Y D E P A R T M E N T . — 
9 

10 (1) RI /FS . — Not later dian 6 mondis after die inclusion of any faciUty on 
11 the Nat ional Priorities List, the department , agency, or instrumentality 
12 which owns or operates such faciUty shaU, in consultation with the 
13 Adminis t ra tor and appropriate State authorities, commence a remedial 
14 investigation and feasibility study for such facility. In the case of any 
15 facility which is listed on such agency, or instrumentality which owns or 
16 operates such facility shaU, in consultation with the Administrator and 
17 appropriate State authorities, commence such an investigation and study for 
18 such facUity within one year after such date of enactment . The 
19 Administrator and appropriate State authorities shall publ ish a t imetable 
20 and deadlines for expeditious completion of such investigation and study. 
21 

22 (2) C O M M E N C E M E N T O F R E M E D I A L ACTION; I N T E R A G E N C Y 
23 A G R E E M E N T . — The Administrator shaU review the results of each 
24 investigation and study conducted as provided in paragraph (1). Within 
25 180 days thereafter, the head of the department, agency, or instrumentali ty 
26 c o n c e m e d shaU enter into an interagency agreement with the Adminis t ra tor 
27 for the expedit ious complet ion by such department, agency, or 
28 instmmental i ty of aU necessary remedial action at such facility. Substantial 
29 cont inuous physical onsite remedial action shaU be commenced at each 
30 facility not later than 15 months after complet ion of the investigation and 
31 study. AU such interagency agreements , includmg review of a l temat ive 
32 remedial action plans and selection of remedial action, shaU comply widi 
33 the publ ic participation requirements of section 117. 
34 

35 (3) C O M P L E T I O N O F R E M E D I A L A C T I O N S . — Remedia l act ions at 
36 facilities subject to interagency agreements under this section shaU be 
37 , completed as expedit iously as practicable. Each agency shaU mclude in its 
38 annual budget submissions to the Congress a review of al temative agency 
39 funding which could be used to provide for the costs of remedial action. 
40 The budget submission shsdl also include a statement of the hazard posed by 
41 the facility to human health, welfare, and the environment and identify the 
42 specific consequences of failure to begin and complete remedial action. 
43 
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1 (4) A provision allowing for the participation of other 
2 r e s p o n s i b l e p a r t i e s in the r e s p o n s e act ion.^^ FSee SRA $601 (al at 
3 page 971 
4 

5 (4) C O N T E N T S O F A G R E E M E N T . — Each interagency agreement under 
6 this subsection shaU include, but shall not be limited to, each of the 
7 following: 
8 ' 
9 (A) A review of al temative remedial actions and selection of a 

10 remedial action by the head of the relevant department, agency, or 
11 instmmentaUty and the Administrator or, if unable to reach 
12 agreement on selection of a remedial action, selection by the 
13 Administrator. 
14 
15 (B) A schedule for the completion of each such remedial action. 
16 
17 (C) Arrangements for long-term operation and maintenance of the 
18 facUity. 
19 
20 (5) A N N U A L R E P O R T . — Each department, agency, or mstrumentali ty 
21 responsible for compliance with this section shall fumish an annual report 
22 to die Congress conceming its progress in implementing the requirements 
23 of diis section. Such reports shaU include, but shaU not be limited to, each 
24 of the following i tems: 
25 
26 (A) A report on the progress in reaching interagency agreements 
27 under this section. 
28 
29 (B) The specific cost estimates and budgetary proposals involved in 
30 each mteragency agreement. 
31 
32 (C) A brief summary of the pubUc comments regarding each 
33 proposed interagency agreement . 
34 

35 (D) A description of the mstances in which no agreement was 
36 reached. 
37 

38 (E) A report on progress in conducting investigations and studies 
39 under paragraph (1). 
40 

l^Section 601(a) of the Administration bill (page 97) says to add a new paragraph (4) to section 120(e) of CERCLA, 
but it does nol say anything about either striking the current (4) or redesignating it. Therefore, there are two 
paragraphs (4) in this strike-out version. 
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1 (F) A report on progress in conduct ing remedia l act ions. 
2 • . 
3 (G) A report on progress in conduct ing remedial action at facihties 
4 which are not Usted on the National Priorities List . 
5 
6 W i t h respect to instances in which no agreement was reached within the 
7 required tune period, the department, agency, or mstrumentality filing the 
8. report under this paragraph shaU include in such report an explanation of 
9 the reasons why no agreement was reached. The annual report required by 

10 this paragraph shaU also contain a detailed description on a State-by-State 
11 basis of the status of each facility subject to this section, mcluding a 
12 descr ipt ion of the hazard presented by each facility, p lans and schedules for 
13 initiating and complet ing response action, enforcement status (where 
14 appropr ia te) , and an explanat ion of any pos tponements or failure to 
15 comple te response action. Such reports shall also be submit ted to the 
16 affected States 
17 
18 (6) S E T T L E M E N T S W I T H O T H E R P A R T I E S . — If die Adminis t rator , in 
19 consul ta t ion wi th the head of the relevant depar tment , agency, or 
20 ins tmmenta l i ty of the United States, determines that remedia l investigations 
21 and feasibility studies or remedial action wiU be done proper ly at the 
22 Federa l faciUty by another potential ly responsible party within the 
23 deadl ines provided in paragraphs (1), (2), and (3) of this subsect ion, the 
24 Administrator may enter into an agreement with such party under section 
25 122 (relat ing to set t iements) . FoUowing approval by the A t tomey Genera l 
26 of any such agreement relating to a remedial action, the agreement shaU be 
27 entered m the appropriate United States district cdurt as a cdnsent decree 
28 under sect idn 106 df this Act. 
29 
30 (7) EXCEPTION TO REQUIRED ACTION. — No department, 
31 agency, and instrumentality of the United States that owns or 
il operates a facility over which the department, agency, or 
33 instrumentality exercised no regulatory or other control over 
34 activities that directly or indirectly resulted in a release or 
35 threat of a release of a hazardous substance shall be subject to 
36 the requirements of paragraphs (1) through (6) except (5)(F) 
il and (G) of this subsection if the department, agency, or 
38 instrumentality demonstrates to the satisfaction of the 
39 Administrator that — 
40 

41 (A) no department, agency, or instrumentality was the 
42 primary or sole source or cause of a release or threat of 
43 release of a hazardous substance at the facility; 
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1 (B) the activities either directly or indirectly resulting in 
2 a r e l ease o r t h r e a t of a re lease of a h a z a r d o u s s u b s t a n c e a t 
3 the fac i l i ty were p u r s u a n t to a s t a tu to ry a u t h o r i t y a n d 
4 o c c u r r e d p r i o r to 1 9 7 6 ; a n d 
5 

6 (C) the person or persons primarily or solely responsible 
I f o r such release or threat of release are financially viable, 
8 a n d c a p a b l e o f p e r f o r m i n g o r f i n a n c i n g the r e s p o n s e ac t ion 
9 at the facility. 

10 

II I n the event t he above condi t ions a r e no t met , the app l i cab le 
12 terms of section 120(e) apply to the department, agency, or 
13 instrumentality of the United States at the facility. Upon 
14 determination by the Administrator that a department, agency, 
15 or instrumentality qualifies fo r the exception provided by this 
16 p a r a g r a p h , t h e h e a d o f s u c h d e p a r t m e n t , agency , o r 
17 instrumentality may exercise enforcement authority pursuan t 
18 under section 106 (in addition to any other delegated 
19 au tho r i t i e s ) . To the extent a p e r s o n who h a s been i s sued a n 
20 order under the authority of this paragraph seeks 
21 reimbursement under the provisions of section 106, the relevant 
22 department, agency, or instrumentality, and not the Fund, shall 
l i be the source of any appropriate reimbursement. If the 
lA Administrator determines that the relevant department, agency, 
25 o r i n s t r u m e n t a l i t y h a s f a i l e d to seek the p e r f o r m a n c e o f 
26 r e s p o n s e a c t i o n s by resporis ible p a r t i e s within 12 m o n t h s a f te r 
27 t h e fac i l i ty h a s been l is ted on the N a t i o n a l P r io r i t i e s List , t he 
28 Administrator may void the exception provided by this 
29 pa ragraph and the applicable provisions or section 120(e) would 
30 apply to the department, agency or instrumentality at the 
31 fac i l i ty . FSee SRA $601(h) at page 971 
32 
33 (f) S T A T E A N D L O C A L PARTICIPATION. — The Admmistratdr and each 
34 department , agency, dr instmmentality respdnsible fdr cdmpliance with this 
35 sectidn shall affdrd td relevant State and Ideal dfficials the dppdrtunity td 
36 participate in the planning and selectidn df the remedial actidn, including but not 
37 limited to the review of aU appUcable data as it becomes available and the 
38 development of studies, reports, and action plans. In die case of State officials, 
39 the opportunity to participate shaU be provided in accordance with section 121. 
40 
41 (g) T R A N S F E R O F AUTHORITIES . — Except for audiorities which are 
42 delegated by the Admmistrator to an officer or employee of the Environmental 
43 Protec t ion Agency a n d except as p rov ided in section 127 , no authority 
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1 vested in the Administrator under this section may be transfened, by executive 
2 order of the President or otherwise, to any other officer or employee of the 
3 United States or to any other person. FSee SRA $202 at page 321 
4 

5 (h) PROPERTY TRANSFERRED BY FEDERAL AGENCIES. — 

6 
7 (1) NOTICE. — After the last day of the 6-month period beginning on the 
8 effective date of regulations under paragraph (2) of this subsection, 
9 whenever any department, agency, or instrumentality of the United States 

10 enters into any contract for the sale or other transfer of real property 
11 which is owned by the United States and on which any hazardous substance 
12 was stored for one year or more, known to have been released, or disposed 
13 of, die head of such department, agency, or instrumentality shaU mclude m 
14 such contract udtice df the type and quantity df such hazarddus substance 
15 and notice of the tune at which such storage, release, or disposal took 
16 place, to the extent such information is available on the basis of a complete 
17 search of agency files. 
18 
19 (2) FORM OF NOTICE; REGULATIONS. — Notice under tiiis subsection 
20 shaU be provided in such form and manner as may be provided in 
21 regulations promulgated by the Administrator. As promptiy as practicable 
22 after the enactment of this subsection but not later than 18 months after the 
23 date of such enactment, and after consultation with the Administrator of the 
24 General Services Admmistration, die Administrator shaU promulgate 
25 regulations regarding the notice required to be provided under this 
26 subsection. 
27 

28 (3) CONTENTS OF CERTAIN DEEDS. — After tiie last day pf die 6-
29 month period beginning on the effective date of regulations under 
30 paragraph (2) of this subsection, in die case of any real property owned by 
31 die United States on which any hazardous substance was stored for one year 
32 or more, known to have been released, or disposed of, each deed entered 
33 into for the transfer of such property by the United States to any other 
34 person or entity shaU contain— 
35 
36 (A) to the extent such information is available on the basis of a 
37 complete search of agency files— 
38 
39 (i) a notice of die type and quantity of such hazardous 
40 substances, 
41 
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1 (ii) notice of the time at which such storage, release, or 
2 disposal took place, and 
3 

4 (Ui) a description of the remedial action taken, if any; 
5 

6 (B) a covenant warranting diat— 
7 

8 (i) aU remedial action necessary to protect human health and 
9 die environment with respect to any such substance remaining 

10 on the property has been taken before the date of such 
11 transfer, and 
12 
13 (ii) any additional remedial action found to be necessary after 
14 the date of such transfer shaU be conducted by die United 
15 States. The requirements of subparagraph (B) shall not apply 
16 in any case in which the person or entity to whom the property 
17 is transfened is a potentiaUy responsible party with respect to 
18 such real property; and 
19 
20 (C) a clause granting the United States access to the property in any 
21 case in which remedial action or conect ive action is found to be 
22 necessary after the date of such transfer. 
23 

24 The requirements of subparagraph (B) shall not apply m any case m which 
25 the person or entity to whom the property is t ransfened is a potentially 
26 responsible party with respect to such real property. For purposes of 
27 subparagraph (B)(i), aU remedial action described in such subparagraph 
28 has been taken if the constmction and instaUation of an approved remedial 
29 design has been completed, and the remedy has been demonstrated to the 
30 Administrator to be operating properly and successfully. The carrying out 
31 of long-term p u m p m g and treating, or operation and maintenance, after the 
32 remedy has been demonstrated to the Administrator to be operatmg 
33 properly and successfully does not preclude the transfer of the property. 
34 / / the property being transferred is par t of a facility subject to 
35 a State authorization or a referral under section 127, all 
36 demonstrations required by this paragraph to be made to the 
il Administrator shal l be made to the appropriate State official. 
38 FSee SRA $203 at page 331 
39 
40 (4) IDENTIFICATION O F U N C O N T A M I N A T E D P R O P E R T Y . — 
41 
42 (A) In the case of real property to which this paragraph applies (as 
43 set fortii in subparagraph (E), die head of the department, agency, or 
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1 instrumentality of the United States with jurisdiction over the 
2 property shaU identify the real property on which no hazardous 
3 substances and no petroleum products or their derivatives were 
4 [stored for one year or more,] known to haye been released, or 
5 disposed of. Siich identification shaU be based on an investigation of 
6 the real property to determine or discover the obviousness of the 
7 presence or likely presence of a release or threatened release of any 
8 hazardous substance or any petroleum product or its derivatives, 
9 including aviation fuel and motor oil, on the real property. The 

10 identification shaU consist, at a minimum, of a review of each of the 
11 following sources of information conceming the current and 
12 previous uses of the real property: FSee SRA $603 at nage 9X1 
13 
14 (i) A detailed search of Federal Government records 
15 pertaining to the property. 
16 
17 (ii) Recorded chain of title docurnents regarding the real 
18 property. 
19 
20 (iii) Aerial photographs that may reflect prior uses of the real 
21 property and that are reasonably obtainable through State or 
22 local govemment agencies. 
23. 
24 
25 
26 
27 
28 . 
29 (v) A physical inspection of property adjacent to the real 
30 property, to the extent permitted by owners or operators of 
31 such property. 
32 . 
33 (vi) Reasonably obtainable Federal, State, and local 
34 govemment records of each adjacent facility where there has 
35 been a release of any hazardous substance or any petroleum 
36 product or its derivatives, including aviation fuel and motor 
37 oil, and which is likely to cause or contribute to a release or 
38 threatened release of any hazardous substance or any 
39 petroleum product or its derivatives, including aviation fuel 
40 and motor oil, on the real property. 
41 
42 (vii) Interviews with cunent or former employees involved in 
43 operations on the real property. 
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1 Such identification shaU also be based on sampUng, if appropriate 
2 under the circumstances. The results of the identification shall be 
3 provided immediately to the Administrator and State and local 
4 govemment officials and made available to die public. 
5 

6 (B) The identification required under subparagraph (A) is not 
7 complete until concunence in the resuUs of the identification is 
8 obtained, in the case of real property that is part of a facUity on the 
9 National Priorities List, from the Administrator, or, in the case of 

10 real property that is not part of a facility on the National Priorities 
11 List, from the appropriate State official. In the case of a 
12 concunence which is required from a State official, the concunence 
13 is deemed to be obtained if, withm 90 days after receiving a request 
14 for the concurrence, the State official has not acted (by either 
15 concurring or declining to concur) on the request for concunence. 
16 
17 (C) (i) Except as provided in clauses (ii), (iii), and (iv), die 
18 identification and concunence required under subparagraphs 
19 (A) and (B), respectively, shaU be made at least 6 months 
20 before the termination of operations on the real property. 
21 

22 (ii) In the case of real property described in subparagraph 
23 (E)(i)(n) on which operations have been closed or reaUgned 
24 or scheduled for closure or reaUgnment pursuant to a base 
25 closure law described in subparagraph (E)(ii)(I) or (E)(ii)(II) 
26 by die date of die enactment of the Community Environmental 
27 Response Facilitation Act the identification and concunence 
28 required under subparagraphs (A) and (B), respectively, shaU 
29 be made not later than 18 months after such date of enactment. 
30 

31 (iii) In the case of real property described in subparagraph 
32 (E)(i)(n) on which operations are closed or realigned or 
33 become scheduled for closure or realignment pursuant to the 
34 base cldsure law described in subparagraph (E)(ii)(n) after the 
35 date df the enactment df the Cdmmunity Environmental 
36 Response FacUitation Act, the identification and concunence 
37 required under subparagraphs (A) and (B), respectively, shall 
38 be made not later than 18 months after the date by which a 
39 joint resolution disapproving the closure or realignment of the 
40 real property under section 2904(b) of such base closure law 
41 must be enacted, and such a joint resolution has not been 
42 enacted. 
43 
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1 (iv) In the case of real property described in subparagraphs 
2 (E)(i)(II) on which operations are closed or realigned pursuant 
3 to a base closure law described in subparagraph (E)(ii)(in) or 
4 (E)(ii)(IV), the identification and concunence required under 
5 subparagraphs (A) and (B), respectively, shaU be made riot 
6 later than 18 mondis after the date on which the real property 
7 is selected for closure or realignment pursuant to such a base 
8 closure law. 
9 

10 (D) In the case of the sale or other transfer of any parcel of real 
11 property identified under subparagraph (A), the deed entered into 
12 for the sale or transfer of such property by the United States to any 
13 other person or entity shaU contain— 
14 
15 (i) a covenant wananting that any response action or 
16 conective action found to be necessary after the date of such 
17 sale or transfer shall be conducted by the United States; and 
18 
19 (ii) a clause granting the United States access to the property in 
20 any case in which a response action or conective action is 
21 found to be necessary after such date at such property, or such 
22 access is necessary to carry out a response action or conective 
23 action on adjoining property. 
24 

25 (E) (i) This paragraph applies t o— 
26 
27 (I) real property owned by the United States and on 
28 which the United States plans to terminate Federal 
29 Govemment operations, other than real property 
30 described in subclause (II); and 
31 . 
32 (n ) real property that is or has been used as a military 
33 mstallation and on which the United States plans to close 
34 or reaUgn military operations pursuant to a base closure 
35 law. 
36 . 
37 (ii) For purposes of this paragraph, the term "base closure 
38 law" includes the foUowing: 
39 
40 (I) Titie n of the Defense Audiorization Amendments 
41 and Base Closure and Realignment Act (Public Law 
42 100-526; 10 U.S.C. 2687 note). 
43 
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1 (II) The Defense Base Closure and Real ignment Act of 
2 1990 (part A of title XXIX of PubUc Law 101-510; 10 
3 U.S .C. 2687 note). 
4 

5 ( m ) Section 2687 of title 10, United States Code . 
6 

7 (IV) Any provision of law authorizing the closure or 
8 realignment of a mUitary mstallation enacted on or after 
9 the date of enactment of the Communi ty Environmental 

10 Response FacUitation Act. 
11 

12 (F) Nod img m this paragraph shall affect, preclude, or odierwise 
13 impair the termination of Federal Govemmeri t operations on real 
14 property owned by the United States. 
15 

16 (5) N O T I F I C A T I O N O F STATES R E G A R D I N G CERTAIN L E A S E S . — 
17 In the case of real property owned by the United States, on which any 
18 hazardous substance or any petroleum product or its derivatives (including 
19 aviation fuel and motor oil) was stored for one year or more , known to 
20 have been released, or disposed of, and on which the United States plans to 
21 terminate Federal G o v e m m e n t operations, the head of the department, 
22 agency, or instmmental i ty of the United States with jurisdiction over the 
23 property shaU notify the State in which the property is located of any lease 
24 entered into by the United States that wiU encumber the property beyond 
25 die date of termination of operations on the property. Such notification 
26 shaU be m a d e before entering into the lease and shaU include the lerigth of 
27 the lease, the riame of person to whom the property is leased, and a 
28 description of the uses that wiU be aUowed under the lease of die property 
29 and bui ldings and other s tmctures on the property. 
30 

31 (6) A G R E E M E N T S TO T R A N S F E R BY D E E D . — N o t h i n g in 
32 th is subsec t ion s h a l l be cons t rued to p roh ib i t the h e a d o f the 
33 d e p a r t m e n t , agency , o r ins t rumenta l i ty o f the Uni ted S ta tes 
34 f r o m e n t e r i n g into a n a g r e e m e n t to t r ans fe r by deed r e a l 
35 p r o p e r t y o r f a c i l i t i e s p r i o r to t he e n t e r i n g of s u c h deed . FSee 
36 SRA §(>0? at page 99] 
i l 
38 (i) O B L I G A T I O N S U N D E R SOLID W A S T E D I S P O S A L A C T . — Nothmg in 
39 diis section shaU affect or impair die obligation of any department , agency, or 
40 mstrumental i ty of die United States to comply widi any requirement of die SoUd 
41 Was te Disposal Act ( includmg conec t ive action requirements) . 
42 

MARCH 7, 1994 PAGE 150 



CERCLA AS AMENDED BY THE ADMINISTRATION JBILL SECTION 120/9620 

1 (j) NATIONAL S E C U R I T Y . — 
2 

3 (1) SITE SPECIFIC PRESIDENTIAL ORDERS. — The President may 
4 issue such orders regarding response actions at any specified site or facility 
5 of the Department of Energy or the Department of Defense as may be 
6 necessary to protect the national security interests of the United States at 
7 that site or facihty,. Such orders may include, where necessary to protect 
8 such interests, an exemption from any requirement contained in this title or 
9 under titie m of the Superfund Amendments and Reauthorization Act of 

10 1986 or any State law applicable under Section 120(a)(4) with 
11 respect to the site or facility concemed. The President shaU notify the 
12 Congress within 30 days of the issuance of an order under this paragraph 
13 providing for any such exemption. Such notification shaU include a 
14 statement of the reasons for the granting of the exemption. An exemption 
15 under this paragraph shaU be for a specified period which may not exceed 
16 one year. Additional exemptions may be granted, each upon the 
17 President's issuance of a new order under this paragraph for the site or 
18 facility concemed. Each such additional exemption shaU be for a specified 
19 period which may not exceed one year. It is the intention of the Congress 
20 that whenever an exemption is issued under this paragraph the response 
21 action shaU proceed as expeditiously as practicable. The Congress shaU be 
22 notified periodicaUy of the progress of any response action with respect to 
23 which an exemptipn has been issued under this paragraph. No exemption 
24 shall be granted under this paragraph due to lack of appropriation unless 
25 the President shaU have specificaUy requested such appropriation as a part 
26 of the budgetary process and the Congress shall have failed to make 
27 available such requested appropriation.FSee SRA $403(f) at page 541 
28 

29 (2) CLASSIFIED INFORMATION. — Notwithstanding any other 
30 provision of law, aU requirements of the Atomic Energy Act and aU 
31 Executive orders conceming the handling of restricted data and national 
32 security information, including "need to know" requirements, shall be 
33 appUcable to any grant of access to classified information under the 
34 provisions of this Act or under titie HI of the Superfund Amendments and 
35 Reautiiorization Act of 1986.1^ 

l^See footnote 14, supra. 
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1 CLEANUP STANDARDS 
2 
3 SEC. 1 2 1 . (a) S E L E C T I O N O F R E M E D I A L ACTION. — The President shaU 
4 select appropriate remedial actions determined to be necessary to be carried out 
5 under section 104 or secured under section 106 which are in accordance with this 
6 section and, to the extent pract icable, the national contmgency plan, and which 
7 provide for cost-effective response. In evaluating the cost effectiveness of 
8 proposed a l temat ive remedial actions, the President shaU take into account the 
9 total short- and long-term costs of such actions, including the costs of operation 

10 and maintenance for the entire period during which such activities wiU be 
11 required. 
12 

13 [(b) GENERAL RULES. 
14. ' •' 

15 (1) R e m e d i a l a c t i o n s in w h i c h t r e a t m e n t w h i c h p e r m a n e n t l y a n d 
16 s ign i f i can t ly r e d u c e s t h e v o l u m e , toxic i ty o r mob i l i t y of t h c 
17 h a z a r d o u s s u b s t a n c e s , p o l l u t a n t s , a n d c o n t a m i n a n t s is a p r i n c i p a l 
18 e l e m e n t , a r e to bo p r e f e r r e d over r e m e d i a l a c t i o n s no t invo lv ing 
19 s u c h t r e a t m e n t . — T h e offsite t r a n s p o r t a n d d i sposa l of h a z a r d o u s 
20 s u b s t a n c e s o r c o r i t a m i n a t e d m a t e r i a l s w i t h o u t s u c h t r e a t m e n t 
21 s h o u l d bo t h e leas t f a v o r e d a l t e r n a t i v e r e m e d i a l ac t ion w h e r e 
22 p r a c t i c a b l e t r e a t m o n t t echno log ie s a r e a v a i l a b l e . — T h e P r e s i d e n t 
23 sha l l c o n d u c t a n a s s e s s m e n t of p e r m a n e n t so lu t ions a n d 
24 a l t e r n a t i v e t r c a t m c r i t techr io logics o r r e s o u r c e r e c o v e r y 
25 t ech r io log ics t h a t , iri w h o l e o r in p a r t , will r e s u l t in a p e r m a n e n t 
26 a n d s ign i f i can t d e c r e a s e in t he toxic i ty , mobHi ty , o r v o l u m e of 
27 t h e h a z a r d o u s s u b s t a n c e , po l lu t an t ) o r c o n t a m i n a n t . — I n m a k i n g 
28 s u c h a s s e s s m e n t , tho P r e s i d e n t sha l l specif ical ly a d d r e s s t h e 
29 long-term effectiveness of various alternatives. In assessing 
30 a l t e r n a t i v e r e m e d i a l a c t i o n s , t he P r e s i d e n t sha l l , a t a m i n i m u m , 
31 t a k o in to a c c o u n t ; 
32 

33 (A) t h e l o n g - t e r m u n c e r t a i n t i e s a s s o c i a t e d w i th l a n d 
34 disposal; 
35 
36 (B) t h e goa l s , ob jec t ives , a n d r e q u i r e m e n t s of t h e Sol id 
37 W a s t e D i sposa l A c t ; 
38 
39 (C) the persistence, toxicity, mobility, and propensity to 
40 b i o a c c u m u l a t e of such h a z a r d o u s s u b s t a n c e s a n d t h e i r 
41 constituents; 
42 
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1 (D) short- and long-term potential for adverse health 
2 effects from human exposure; 
3 

4 (E) long-term maintenance costs; 
5 • • 

6 (F) the potential for future remedial action costs if the 
7 alternative remedial action in question were to fail; and 
8 
9 (G) thc potential threat to human health and the 

10 environment associated with excavation, transportation, 
11 and redisposal, or containment. 
12 
13 The President shall select a remedial action that is protective of 
14 h u m a n hea l th arid the crivirorimorit, t ha t is cost effective, arid 
15 that utilizes permaucrit solutions and alternative treatment 
16 technologies or resource recovery technologies to the maximum 
17 extent practicable.—If the President selects a remedial action not 
18 appropriate for a preference under this subsection, tho 
19 President shall publish an explanation as to why a remedial 
20 action involving such reductions was not selected. 
21 
22 (2) The President may select an alternative remedial action 
23 meeting the objectives of this subsection whether or not such 
24 action has been achieved in practice at any other facility or site 
25 that has similar characteristics. In making such a selection, tho 
26 President may take into account the degree of support for such 
27 remedial action by parties interested in such site.] 
28 
29 (b) G E N E R A L R U L E S . — 
30 

31 (1) S E L E C T I O N O F P R O T E C T I V E R E M E D I E S . — R e m e d i e s 
32 selected a t indiv idual faci l i t ies sha l l be protect ive o f h u m a n 
33 hea l th a n d the environment . Whether a response act ion 
34 r equ i r e s remedia t ion t h r o u g h t rea tment , con ta inment , a 
35 combina t ion of t rea tment a n d conta inment , o r o the r means , sha l l 
36 be de te rmined t h r o u g h the evaluat ion of r emed ia l a l ternat ives . 
i l 

38 (2) L A N D U S E . — I n se lec t ing a remedy, the P r e s i d e n t s h a l l 
39 t ake in to a c c o u n t the r e a s o n a b l y a n t i c i p a t e d f u t u r e uses of l a n d 
40 a t a faci l i ty as requ i red by this Act. 
41 
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1 (3) APPROPRIATE REMEDIAL ACTION. — 
2 

3 (A) The P r e s i d e n t s h a l l identify a n d select a n a p p r o p r i a t e 
4 remedy utilizing treatment, containment, other remedial 
5 m e a s u r e s , o r any combina t ion thereof, t h a t is pro tec t ive of 
6 h u m a n hea l t h a n d the e n v i r o n m e n t a n d achieves the degree 
1 o f c l e a n u p d e t e r m i n e d u n d e r sect ion 121(d) , t ak ing into 
8 a c c o u n t the fo l l owing f a c t o r s — 
9 

10 (i) the effectiveness of the r emedy ; 
11 

12 (ii) the long- te rm rel iabi l i ty o f the remedy, t h a t is, 
13 its capabi l i ty to ach ieve long- te rm p ro t ec t i on of 
14 h u m a n hea l th a n d the e n v i r o n m e n t ; 
15 
16 (Hi) any r isk p o s e d by the remedy to the affected 
17 communi ty , to those e n g a g e d in the c l e a n u p effort, 
18 a n d to the e n v i r o n m e n t : 
19 
20 (iv) the acceptabi l i ty of the remedy to the affected 
21 c o m m u n i t y ; a n d 
11 
l i (v) t he r ea sonab l enes s of the cost of the remedy in 
lA re l a t ion to the p r e c e d i n g f a c t o r s (i) t h r o u g h (iv). 
2 5 '• • • ' 
26 (B) I N N O V A T I V E R E M E D I E S . — I f an o therwise 
27 a p p r o p r i a t e t r e a t m e n t remedy is ava i lab le only a t a 
28 d i s p r o p o r t i o n a t e cost a n d the P r e s i d e n t de t e rmines t h a t a n 
29 appropriate treatment remedy is likely to become available 
30 within a r e a s o n a b l e p e r i o d of t ime, the P r e s i d e n t may 
31 select an interim containment remedy. A selected interim 
il containment remedy shall include adequate monitoring to 
33 e n s u r e the c o n t i n u e d in tegr i ty o f the c o n t a i n m e n t system. 
34 / / an appropriate treatment remedy becomes available 
35 wi th in t h a t p e r i o d of t ime, t h a t r emedy s h a l l be r equ i r ed . 
36 
37 (C) H O T S P O T S . — I n eva lua t ing a fac i l i ty f o r a 
38 p e r m a n e n t c o n t a i n m e n t r emedy , if the P r e s i d e n t 
39 d e t e r m i n e s , b a s e d on s t a n d a r d site inves t iga t ion , t h a t a 
40 d i sc re te a r e a within a fac i l i ty is a " h o t s p o t " (as def ined in 
41 th i s p a r a g r a p h ) , t he P r e s i d e n t s h a l l select a remedy f o r the 
42 h o t spot with a p r e f e r e n c e f o r t r ea tmen t , un le s s he 
43 determines, based on treatability studies and other 
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1 information, that no treatment technology exists or such 
1 technology is only available at a disproportionate cost. In 
3 s u c h i n s t a n c e s the P r e s i d e n t s h a l l se lect a n in te r im 
4 c o n t a i n m e n t remedy f o r a " h o t s p o t " sub jec t to a d e q u a t e 
5 monitoring to ensure its continued integrity and shall 
6 review the interim containment remedy within five years 
I to determine whether an appropriate treatment remedy for 
8 t h e h o t spo t is ava i l ab le . F o r p u r p o s e s o f th i s p a r a g r a p h , 
9 the t e rm " h o t s p o t " m e a n s a discrete a r e a within a fac i l i ty 

10 t h a t c o n t a i n s h a z a r d o u s s u b s t a n c e s t h a t a r e h ighly toxic o r 
II h igh ly mobi le , c a n n o t be re l iab ly con t a ined , a n d p r e s e n t a 
12 s ign i f i can t r i sk to h u m a n h e a l t h o r t h e e n v i r o n m e n t s h o u l d 
13 exposure occur. 
14 
15 (4) G E N E R I C R E M E D I E S . — I n o r d e r to s t r e a m l i n e t he 
16 remedy selection process, and to facilitate rapid voluntary 
17 ac t i on , t he P r e s i d e n t s h a l l es tabl i sh , t ak ing in to a c c o u n t t h e 
18 factors enumerated in subsection (b)(3)(A), cost-effective 
19 generic remedies fo r categories of facilities, and expedited 
20 procedures that include community involvement fo r selecting 
21 generic remedies at an individual facility. To be eligible for 
11 se lec t ion a t a fac i l i ty , a g e n e r i c r emedy s h a l l be p ro tec t ive of 
l i h u m a n h e a l t h a n d the e n v i r o n m e n t a t t h a t fac i l i ty . When 
24 appropriate, the President may select a generic remedy without 
25 c o n s i d e r i n g a l t e r n a t i v e r e m e d i e s . FSee SRA $503 at page 891 
26 
27 (c) R E V I E W . — If the President selects a remedial action that results in any 
28 hazardous substances, poUutants, or contaminants remaming at the site, the 
29 President shall review such remedial action, inc lud ing pub l i c hea l th 
30 recommendations and decisions resulting from activities under 
31 sect ion 104(i) , no less often than each 5 years after the [ i n i t i a t i o n ] 
32 comple t ion o f a l l p h y s i c a l on-s i te cons t ruc t ion of such remedia l act ion to 
33 assure that human health and the environment are bemg protected by the remedial 
34 action being implemented. In addition, if upon such review it is the judgment of 
35 the President that action is appropriate at such site in accordance with section 104 
36 or 106, the President shall take or require such action. The President shall report 
37 to the Congress a list of facilities for which such review is required, the result of 
38 all such reviews, and any actions taken as a result of such reviews. FSee SRA 
39 S116 at page 221: FSee SRA $504fa) at page 921 
40 
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1 [(d) D E G R E E O F C L E A N U P . 
2 

3 (1) Remedia l act ions selected u n d e r this section or otherwise 
4 r equ i r ed or agreed to by the President under this Act shall 
5 a t t a in a degree of cleariup of haza rdous substauces , pol lutauts , 
6 arid contamiriarits re leased into the envi ronment and of control 
7 of fu r the r release a t a min imum which assures protect ion of 
8 h u m a n heal th arid the erivirorimerit.—Such remedia l actious shall 
9 bc relevarit arid a p p r o p r i a t e uudor tho ci rcumstauces presorited 

10 by thc release or th rea tened release of such substance , pol lutant , 
11 or contaminant. 
12 

13 (2) (A) With respect to any hazardous substance, pollutant or 
14 con t aminan t t ha t wiU remain onsite, i f— 
15 

16 (i) any standard, requirement, criteria, or limitation 
17 under any Federal environmental law, including, but 
18 not l imited to, the Toxic Substances Cont ro l Act, thc 
19 Safe Dr inking Wate r Act, the Clean Air Act, the 
20 Clean Water Act, the Marine Protection, Research 
21 and Sanctuar ies Act, or the Solid Wasto Disposal Act; 
22 Of 
23 
24 (ii) any promulgated standard, requirement, criteria, 
25 or limitation undor a State environmental or facility 
26 siting law that is more stringent than any Federal 
27 standard, requirement, criteria, or limitation, 
28 including each such State s tandard , requirement, 
29 cri teria, or limitation contained in a p rogram 
30 approved , author izod or delegated by the 
31 Administrator under a statute cited in subparagraph 
32 (A), a n d tha t has boori ideritified to the Presidorit by 
33 the Sta te iri a timely manne r , is legally appl icable to 
34 the hazardous substance or pollutant or contaminant 
35 concerned or is relevant and appropriate under the 
36 c i rcumstances of the release or t h r ea t ened release of 
37 such hazardous substance or pollutant or 
38 contaminant, the remedial action selected under 
39 section 101 or secured unde r section 106 shall 
40 r equ i r e , at tho completion of the remedia l action, a 
41 level or standard of control for such hazardous 
42 substance or pollutant or contaminant which at least 
43 a t t a ins such legally appl icable or relevant and 
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1 appropriate standard, requirement, criteria, or 
2 limitation.—Such remedial action shall require a level 
3 or standard of control which at least attains 
4 Maximum Contaminant Level Goals established under 
5 tho Safe Drinking Water Act and water quality 
6 criteria established under section 301 or 303 of the 
7 Clean Water Act, where such goals or criteria are 
8 relevant and appropriate undor tho circumstances of 
9 tho release or threatened release 
10 
11 (B) (i) In determining whether or not any water quality 
12 criteria undor the Clean Water Act is relevant and 
13 appropriate under the circumstances of the release or 
14 threatened release, the President shall consider lhe 
15 designated or potential use of the surface or 
16 groundwater, the environmental media affected, the 
17 purposes for which such criteria wore developed) and 
18 the latest information avaUable. 
19 
20 (ii) For the purposes of this section, a process for 
21 establishing alternate concentration limits to those 
22 otherwise applicable for hazardous constituents in 
23 groundwater under subparagraph (A) may not be 
24 used to establish applicable standards under this 
25 paragraph if the process assumes a point of human 
26 exposure beyorid the bouudary of the facility, as 
27 defined at the conclusion of the remedial 
28 investigation and feasibility study, except where 
29 
30 (I) there are known and projected points of 
31 entry of such groundwater into surface water; 
32 and 
33 V 
34 (II) on thc basis of measurements or 
35 projections, there is or will be no statistically 
36 significant increase of such constituents from 
37 such groundwater in such surface water at the 
38 point of entry or at any point where there is 
39 reason to beUeve accumulation of constituents 
40 may occur dowristrcam; arid 
41 

42 (III) the remedial action includes enforceable 
43 measures that will preclude human exposure to 
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1 t h e c o n t a m i n a t e d g r o u n d w a t e r a t a n y poin t 
2 be tween t h e facility b o u n d a r y a n d all k n o w n a n d 
3 p r o j e c t e d po in t s of e n t r y of isuch g r o u n d w a t e r 
4 in to su r f ace w a t e r 
5 
6 t h e n t he a s s u m e d po in t of h u m a n e x p o s u r e m a y b e a t 
7 s u c h k n o w n a n d p r o j e c t e d po in t s of e n t r y . 
8 
9 (C)(i) C l a u s e (ii) of t h i s s u b p a r a g r a p h sha l l be a p p l i c a b l e 

10 only in cases w h e r e , d u e to t h e P r e s i d e n t ' s selection) 
11 in c o m p l i a n c e w i t h subsec t ion (b)(1)) of a p r o p o s e d 
12 r e m e d i a l ac t ion w h i c h does no t p e r m a n e n t l y a n d 
13 s ign i f ican t ly r e d u c e t h e volumC) toxici ty) o r mobi l i ty 
14 of h a z a r d o u s substanceS) pol lutantS) or c o n t a m i n a n t s ) 
15 t h e p r o p o s e d d i spos i t ion of was te g e n e r a t e d by o r 
16 assoc ia ted wi th t h e r e m e d i a l ac t ion selected by t he 
17 P r e s i d e n t is l a n d d isposa l in a S ta te r e f e r r e d to in 
18 clause (ii).] 
19 
20 (d) DEGREE OF CLEANUP. — 
21 
22 (1) P R O T E C T I O N O F H U M A N H E A L T H A N D T H E 
l i E N V I R O N M E N T . — A r e m e d i a l ac t ion se lec ted u n d e r th is 
lA sec t ion o r o therwise r e q u i r e d or a g r e e d to by the P r e s i d e n t 
25 u n d e r th is A c t s h a l l be protect ive of h u m a n hea l th a n d the 
16 e n v i r o n m e n t . I n o r d e r to p rov ide cons i s t en t p ro t ec t ion to a l l 
11 communities, the Administrator shall promulgate national goals 
28 to be app l i ed a t a l l fac i l i t ies subject to r e m e d i a l ac t ion u n d e r 
29 this Act. 
30 

31 (2) G E N E R I C C L E A N U P L E V E L S . — T h e A d m i n i s t r a t o r s h a l l 
i l p r o m u l g a t e , a s a p p r o p r i a t e , n a t i o n a l g e n e r i c c l e a n u p levels f o r 
33 specific hazardous substances, pollutants, or contaminants, based 
34 on t he n a t i o n a l goa l s es tab l i shed in p a r a g r a p h (1). A c l e a n u p 
35 level s h a l l — 
36 
37 (A) reflect reasonably anticipated future land uses, 
38 
39 (B) ref lect o t h e r var iab les which c a n be easily m e a s u r e d a t 
40 a fac i l i ty a n d whose effects a r e scient i f ical ly well-
41 u n d e r s t o o d to vary on a si te-specific bas is , a n d 
42 
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1 (C) represent concentration levels below which a response 
1 action is not required. 
3 

4 (3) SITE-SPECIFIC METHODS TO ESTABLISH CLEANUP 
5 LEVELS. — Notwithstanding the promulgation of national 
6 generic cleanup levels under subsection (d)(2) and nationally-
I approved generic remedies urider subsectiori (b)(4) of this 
8 section, the Administrator may, as appropriate, rely on a site-
9 specific risk assessment to determine the proper level of cleanup 

10 at a facility, based on the national goals established in 
II paragraph (1) and the reasonably anticipated future land uses at 
12 the facility. This may occur if a national generic cleanup level 
13 has not been developed or to account for particular 
14 characteristics of a facility or its surroundings. In establishing 
15 site-specific cleanup levels, the President shall consider the 
16 views of the affected community in accordance with section 117 
17 of this Act. 
18 
19 (4) RISK ASSESSMENT. — The Administrator shall promulgate 
20 a nat ional risk protocol fo r conducting risk assessments based 
21 on realistic assumptions. After promulgation, risk assessments 
22 underlying the degree of cleanup and remedy selection processes 
23 shall use the national risk protocol. 

25 (5) FEDERAL AND STATE LAWS. — 
16 
11 (A) A remedial action shall be required to comply with the 
28 substantive requiremerits of — 
29 
30 (i) ariy s tar idard, r equ i r emen t , c r i te r ion , o r 
31 limitation under any federal environmental or 
il facility siting law that the President determines is 
33 su i table f o r appl ica t ion to the r emed ia l act ion at the 
iA f ac i l i t y ; a n d 
35 _ • 
36 (ii) a n y p r o m u l g a t e d s t a n d a r d , r e q u i r e m e n t , 
i l c r i t e r ion , o r l imitat ion u n d e r any sta te e n v i r o n m e n t a l 
38 law specifically address ing r emed ia l ac t ion tha t is 
39 adopted fo r the purpose of protecting human health 
40 or the environment with the best available scientific 
41 evidence through a public process where such a law 
42 is more stringent than any such federal cleanup 
43 standard, requirement, criterion, or limitation, or 
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1 the cleanup level determined in accordance with the 
1 requirements of this section. 
3 

4 (B) Procedural requirements of federal and state 
5 Standards, requirements, criteria, or limitations, including 
6 but not limited to permitting requirements, shall not apply 
I to response actions conducted on-site. In additiori, 
8 compliarice with such laws shall not be required with 
9 respect to return, replacement, or redisposal of 

10 contaminated media or residuals of contaminated media 
II into the same medium in o r very n e a r exist ing a reas of 
12 contamination on-site. 
13 
14 (C) The President may select a remedial action meeting the 
15 requirements of paragraph (1) that does not attain a level 
16 or standard of control at least equivalent to the federal or 
17 State standards, requirements, criteria, or limitations as 
18 required by paragraph (A), if the President finds that — 
19 
20 (/) the r emed ia l act ion selected is only p a r t of a total 
21 remedial action that will attain such level or standard 
11 of control when completed; 
li 
lA (ii) compliance with such requirement at that facility 
25 will result in greater risk to human health and the 
26 environment than alternative options; 
11 
28 (Hi) compliance with such requirements is 
29 technically impracticable from an engineering 
30 perspective; 
31 
32 (iv) a generic remedy under section (b)(4) has been 
33 selected for the facility; 
iA 
35 (v) the remedial action selected will attain a 
36 s t a n d a r d of p e r f o r m a n c e t h a t is equiva lent to tha t 
i l r e q u i r e d u n d e r the s t anda rd , r e q u i r e m e n t , c r i t e r ion , 
38 or limitation identified under (A)(i) and (A)(ii) 
39 through use of another approach; 
40 

41 (vf) with respect to a State standard, requirement, 
42 cr i te r ion , o r l imitat ion, the State ha s no t consis tent ly 
43 applied (or demonstrated the intention to consistently 
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1 apply) the standard, requirement, criterion, or 
2 limitation in similar circumstances at other remedial 
3 actions within the State; or 
4 • 

5 (vii) in the case of a remedial action to be 
6 undertaken solely under section 104 using the Fund, a 
I selection of a remedial action that attains su^h level 
8 or standard of control will not provide a balance 
9 between the need for protection of public health and 

10 welfare and the environment at the facility under 
II consideration, and the availability of amounts from 
12 the Fund to respond to other facilities which present 
13 or may present a threat to public health or welfare or 
14 the environment, taking into consideration the 
15 relative immediacy of such threat. 
16 
17 The President shall publish such findings, together with an 
18 explariation and appropriate documentation. FSee SRA §502 at 
19 page 851 
2 0 •'. 
21 [4i^^] (6)(A) Except as provided in [clauses (iii) and (iv)] 
22 s u b p a r a g r a p h (B) , a State standard, requirement, criteria, or 
23 l imitat ion ( including any State siting standard or requirement) which 
24 could effectively result in the statewide prohibit ion of land disposal 
25 of hazardous substances, pollutants, or contaminants shall not apply. 
26 FSee SRA $504(b)(l) at page 921: FSee SRA §504(b)(3) at page 921 
27 

28 [4***^] (B) A n y State s tandard, requirement , criteria, or l imita t ion 
29 re fened to in clause (ii) shall apply where each of the following 
30 c o n d i t i o n s i s m e t : FSee SRA §504(b)(2) at page 921 
31 

32 (I) The State standard, requirement, criteria, or 
33 l imitation is of general appUcability and was adopted by 
34 formal means . 
35 
36 (II) The State standard, requirement, criteria, or 
37 l imitation was adopted on the basis of hydrologic , 
38 geologic , or other relevant considerat ions and was not 
39 adopted for the purpose of precluding onsite remedia l 
40 act ions or other land disposal for reasons unrelated to 
41 protect ion of human health and the envi ronment . 
42 . 
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1 (HI) The State ananges for, and assures payment of the 
2 incremental costs of utilizing, a facility for disposition 
3 of the hazardous substances, poUutants, or contaminants 
4 concemed. 
5 . . 
6 [(iv) Where the remedial action selected by the 
7 President does not conform to a State standard and 
8 the State has initiated a law suit against the 
9 Environmontal Protection Agency prior to May 1) 

10 1986) to seek to have the remedia l act ion conform to 
11 such standard) the President shall conform the 
12 remedial action to the State standard.—The State shall 
13 a s su re the avaUabili ty of an offsite facility for such 
14 r e m e d i a l a c t i o n . ] FSee SRA $504(h1(4) at page921 

15 
16 [(3) In the case of any remova l or remedia l act ion involving tho 
17 transfer of any hazardous substance or pollutant or contaminant 
18 offsite, such hazardous substance or pollutant or contaminant 
19 shall only bo transferred to a facility which is operating in 
20 compl iance with section 3001 a n d 3005 of the Solid Wasto 
21 Disposal Act (or, whe re appl icable , in compl iance with t he 
22 Toxic Substances Control Act or other applicable Federal law) 
23 and all applicable State requirements.—Such substance or 
24 pollutant or contaminant may be transferred to a land disposal 
25 facility only if the President determines that both of the 
26 following requirements are met; 
27 

28 (A) The unit to which the hazardous substance or pollutant 
29 or contaminant is transferred is not releasing any 
30 hazardous waste, or constituent thereof, into the 
31 groundwater or surface water or soil. 
32 

33 (B) All such releases from other units at the facility are 
34 being controlled by a corrective action program approved 
35 by the Administrator under subtitle C of the Solid Waste 
36 Disposal Act. 
37 

38 The President shall notify the owner or operator of such facUity 
39 of determinations under this paragraph.] 
40 
41 (7) I n the case of any removal o r remedia l act ion involving the 
Al t r ans fe r of any haza rdous subs tance or po l lu tan t o r con taminan t 
43 off-site, siich haza rdous subs tance o r poUutant o r con taminan t 
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1 sha l l be t r ans fe r red to a faci l i ty which is au thor i zed u n d e r 
I appl icable F e d e r a l a n d state law to receive such haza rdous 
3 subs tance o r po l l u t an t o r con taminan t a n d is in compl iance with 
A such applicable F e d e r a l a n d state law. Such subs tance o r 
5 p o l l u t a n t o r c o n t a m i n a n t may be t ransfe r red to a l and disposal 
6 faci l i ty pe rmi t t ed u n d e r Subti t le C of the Sol id Waste Di sposa l 
1 Ac t only if the Pres iden t determines tha t both of the fo l lowing 
8 r equ i r emen t s a r e met — 
9 

10 (A) The uni t to which the hazardous subs tance o r po l lu t an t 
II o r c o n t a m i n a n t is t rans fe r red is not re leas ing any 
12 h a z a r d o u s waste, o r const i tuent thereof, into the 
13 g r o u n d w a t e r o r surface water o r soiL 
14 

15 (B) A l l s u c h re leases f r o m o t h e r un i t s a t the fac i l i ty a r e 
16 be ing cont ro l led by a corrective act ion p r o g r a m approved 
17 by the A d m i n i s t r a t o r u n d e r subt i t le C o f the Sol id Waste 
18 D i s p o s a l Act . 
19 
20 The Pres iden t sha l l notify the owner o r opera to r of such facil i ty 
21 o f d e t e r m i n a t i o n s m a d e u n d e r th is p a r a g r a p h . FSee SRA $504fhU5) 
22 at page 921 
23 

24 1(1) T h e P r e s i d e n t m a y select a r e m e d i a l a c t i o n mect i r ig t h e 
25 r e q u i r e m e n t s of p a r a g r a p h (1) t h a t does no t a t t a i n a level o r 
26 s t a n d a r d of c o n t r o l a t leas t e q u i v a l e n t to a legal ly a p p l i c a b l e o r 
27 r e l e v a n t a n d a p p r o p r i a t e s t a n d a r d , r e q u i r e m e n t , c r i t e r i a , o r 
28 l i m i t a t i o n a s r o q u i r o d by p a r a g r a p h (2) ( i n c l u d i n g s u b p a r a g r a p h 
29 (B) thereof ) ) if t h e P r e s i d e n t finds t h a t 
30 

31 (A) t h e r e m e d i a l a c t i o n selected is only p a r t of a t o t a l 
32 r e m e d i a l a c t i on t h a t wiU a t t a i n such level o r s t a n d a r d of 
33 con t ro l w h e n comple ted ; 
34 

35 (B) compl i ance with such r e q u i r e m e n t a t t h a t facility will 
36 r e s u l t in g r e a t e r r i sk to h u m a n hea l t h a n d tho e n v i r o n m e n t 
37 t h a n a l t e rna t i ve op t ions ; 
38 
39 (C) c o m p l i a n c e w i th s u c h r e q u i r e m e n t s is t e chn i ca l l y 
40 i m p r a c t i c a b l e f rom a n eng inee r ing pe r spec t ive ; 
41 
42 (D) t h e r e m e d i a l ac t ion se lec ted wUl a t t a i n a s t a n d a r d of 
43 p e r f o r m a n c e t h a t is e q u i v a l e n t to t h a t r e q u i r e d u n d e r t h e 
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1 Otherwise applicable standard, requirement, criteria, or 
2 limitation, through use of another method or approach; 
3 

4 (E) with respect to a State standard, requirement, criteria, 
5 or limitation, the State has not corisistcritly applied (or 
6 demonstrated the intention to consistently apply) the 
7 standard, requiremerit, criteria, or limitatiori iri similar 
8 circumstarices at other remedial actioris ^^ithiri tho State; 
9 o r 

10 
11 (F) in tho case of a remedial action to be undertaken solely 
12 under section 101 using the Fund, selection of a remedial 
13 action that attains such level or standard of control wiU 
14 not provide a balance between the need for protection of 
15 public health and welfare and the environment at the 
16 facility under consideration, and the availability of 
17 amounts from the Fund to respond to other sites which 
18 present or may present a threat to public health or welfare 
19 or the environment) taking into consideration the relative 
20 immediacy of such throats . 
21 
22 The President shall publish such findings) together with an 
23 e x p l a n a t i o n a n d a p p r o p r i a t e d o c u m e n t a t i o n . ] FSee SRA $504fhV6^ 
24 at page ?31 
25 
26 (e) P E R M I T S A N D E N F O R C E M E N T . — 
27 

28 (1) N o Federa l , Sta te , o r local pe rmi t o r p e r m i t a p p l i c a t i o n shal l be 
29 requ i red for the por t ion of any r emova l or remedia l ac t ion conduc ted 
30 ent i re ly ons i te , where such remedia l act ion is selected and carried out in 
31 compliance with this section. Furthermore, no Federal, State or 
il local permit or permit application shall be required for on-site 
33 or off-site activities conducted under section 311(b). FSee SRA 
34 $504fcHl) at page 931 
35 ~ 
36 [(2) A State may enforce any Foderal or State standard) 
37 requirement) criteria) or limitation to which tho remedial action 
38 is required to conform undor this Act in the United States 
39 district court for the district in which the facility is located. 
40 Any corisont decree shall require the parties to a t tempt 
41 expeditiously to resolve disagrcomerits concerriirig 
42 implementat ion of the remedial action informally with the 
43 appropr ia te Federal and State agencies.—Where the parties 
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1 agree, the consent decree may provide for administrative 
2 enforcement .—Each consent decree shaU also contain s t ipula ted 
3 penal t ies for violations of the decree in an a m o u n t not to exceed 
4 $25,000 p e r day, which may bc enforced by ci ther the Pres iden t 
5 or the State. Such stipulated penalties shall not be construed to 
6 impair or affect the authority of the court to order compliance 
7 wi th the specific t e rms of any such decree.] '^ rsee SRA $504(c)f2V 
8 at page 921 
9 

10 (f) STATE INVOLVEMENT.— 
11 . . . 

12 (1) [The President shall promulgate regulations providing for 
13 subs tan t ia l and meaningful involvement by each State in 
14 in i t ia t ion, development , and selection of remedia l act ions to bc 
15 undertaken in that State. The regulations, at a minimum, shaH 
16 inc lude each of the foUowing: 
17 

18 (A) s t a t e involvement in decisions whe the r to per form a 
19 preliminary assessment and site inspection. 
20 

21 (B) Allocat ion of responsibi l i ty for h a z a r d r a n k i n g system 
22 scoring. 
2 3 • 
24 (C) State concurrence in deleting sites from the National 
25 Priorities List. 
26. 

27 (D) State participation in the long-term planning process 
28 for all remedial sites within the State. 
29 

30 (E) A reasonable opportunity for States to review and 
31 c o m m e n t on each of the following: 
32 

33 (i) The remedial investigation and feasibility study 
34 and all da ta and technical documents leading to its 
35 issuance. 
36 
37 (ii) The p lanned remedia l action identified in the 
38 remedial investigation and feasibility study. 
39 
40 (iii) T h e engineer ing desigri following selection of 
41 thc final remedial action. 

'"^Section 504(c)(2) of the Administration bill (page 92) removes paragraph (2) from CERCLA §121(e) — leaving 
that subsection with a paragraph (1) but no paragraph (2). 
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1 (iv) Other technical data and reports relating to 
2 implementation of the remedy. 
3 

4 (v) Any proposed finding or decision by the 
5 President to exercise the authority of subsection 
6 W W , 
7 . 

8 (F) Notice to the State of negotiations with potentially 
9 responsible parties regarding the scope of any response 

10 action at a facility in the State and an opportunity to 
11 participate in such negotiations and, subject to paragraph 
12 (2), be a party to any settlement. 
13 

14 (G) Notice to the State and an opportunity to comment on 
15 the President's proposed plan for remedial action as well 
16 as on alternative plans under consideration.—The 
17 President's proposed decision regarding the selection of 
18 remedial action shall be accompanied by a response to the 
19 comments submitted by thc State, including an explanation 
20 regarding any decision under subsection (d)(4) on 
21 compliance with promulgated State standards.—A copy of 
22 such response shall also be provided to the State. 
23 

24 (H) Prompt notice and explanation of each proposed action 
25 to the State in which the facility is located. 
26 

27 Prior to the promulgation of such regulations, the President 
28 shall provide notice to thc State of negotiations with potentially 
29 responsible parties regarding the scope of any response action at 
30 a facility in the State, and such State may participate in such 
31 negotiations and, subject to paragraph (2), any settlements.] 
32 
33 (/) (1) The President may repeal, no earlier than one year after the 
34 promulgation of final regulations under sections 127(a)(3) and 
35 127(b)(3), the regulations issued under this paragraph prior to 
36 the date of enactment of the Superfund Reform Act of 1994. 
il FSee SRA $201(b)(3) at page 321 
38 

39 

40 (2) (A) This paragraph shaU apply to remedial actions secured under 
41 section 106. At least 30 days prior to the entering of any consent 
42 decree, if the President proposes to select a remedial action that does 
43 not attain a [legally applicable or relevant ahd appropriate] 
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1 standard, requirement , criteria, or l imitation, under the autiiority of 
2 [subsection (d)(4)] subsection (d)(5)(C), the President shall 
3 provide an opportuni ty for the State to concur or not concur in such 
4 selection. If the State concurs , the State may become a signatory to 
5 the consen t decree . FSee SRA §201(b)(4) at page 321 
6 
7 (B) If the State does not concur in such selection, and the State 
8 desires to have the remedial action conform to such staridard, 
9 requirement, criteria, or limitation, the State shall intervene in the 

10 action under section 106 before entry of the consent decree, to seek 
11 to have the remedial action so conform. Such intervention shall be a 
12 mat ter of right. The remedial act ion shaU conform to such standard 
13 requirement , criteria, or l imitation if the State establishes, on the 
14 administrat ive record, that the finding of the President was not 
15 supported by substantial evidence. If the court determines that the 
16 remedia l act ion shall conform to such standard, requirement , 
17 criteria, or limitation, the remedial action shall be so modified and 
18 the State may become a signatory to the decree. If the court 
19 determines that the remedial act ion need not conform to such 
20 standard, requirement, criteria, or limitation, and the State pays or 
21 assures the payment of the additional costs attributable to meet ing 
22 such standard, requirement, criteria, or limitation, the remedial 
23 action shall be so modified and the State shall become a signatory to 
24 the decree. 
25 

26 (C) T h e President may conclude sett iement negotiat ions with 
27 potentially responsible parties without State concunence. 
28 

29 (3) (A) This paragraph shall apply to remedial act ions at facilities o w n e d 
30 or opera ted by a depar tment , agency, or ins tmmenta l i ty of the 
31 Uni ted States. At least 30 days prior to the pubUcation of the 
32 President 's final remedial action plan, if the Pres ident proposes to 
33 select a remedial action that does not attain a [legally applicable 
34 or relevant and appropriate] standard, requirement, criteria, or 
35 limitation, under the authority of [subsection (d)(1)] subsection 
36 (d)(5)(C), the President shall provide an opportunity for the State 
37 to concur or not concur in such selection. If the State concurs , or 
38 does not act within 30 days, the remedial action may proceed. FSee 
39 SRA §201(hV51 at page 321 
40 

41 (B) If the State does not concur in such selection as provided in 
42 subparagraph (A), and desires to have the remedial action conform 
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1 to such standard, requirement, criteria, or liniitatidn, die State may 
2 maintain an action as follows: 
3 

4 (i) If the President has notified die State of selection of such a 
5 remedial action, the State may bring an act ion within 30 days 
6 of such notification for the sole purpose of determining 
7 whedier the finding of die President is supported by substantial 
8 evidence. Such action shaU be brought in die United States 
9 district court for the district in which the facility is located. 

10 
11 (ii) If the State establishes, on the administrative record, that 
12 the President 's finding is not supported by substantial 
13 evidence, the remedial actiori shall be modified to conform to 
14 such standard, requirement , criteria, or limitation. 
15 
16 (Ui) If the State fails to estabUsh that the President 's finding 
17 was not supported by substantial evidence and if the State pays, 
18 within 60 days of judgment , the additional costs attributable to 
19 meet ing such standard, requirement, criteria, or l imitation, the 
20 remedial action shaU be selected to meet such standard, 
21 requirement , criteria, or l imitation. If the State fails to pay 
22 within 60 days, die remedial action selected by the President 
23 shaU proceed through completion. 
24 

25 (C) Nothing in this section precludes, and the court shaU not enjoin, 
26 the Federal agency from taking any remedial action unrelated to or 
27 not inconsistent with such standard, requirement, criteria, or 
28 l imitat ion. 
29 
30 (4) A Sta te m a y enforce only those F e d e r a l o r S ta te legally 
31 applicable standards, requirements, criterion, or limitations to 
32 which the A d m i n i s t r a t o r h a s de te rmined the r e m e d i a l ac t ion is 
33 r e q u i r e d to conform u n d e r this Act . Where the pa r t i e s ag ree , 
34 t h e c o n s e n t dec ree may prov ide f o r admin i s t r a t ive enforcement . 
35 E a c h consen t decree sha l l a lso conta in s t ipu la ted pena l t i e s f o r 
36 viola t ions o f the decree in a n a m o u n t no t to exceed $25 ,000 p e r 
i l day. S u c h s t ipu la ted pena l t i e s sha l l not be cons t rued to impa i r 
38 o r affect the au thor i ty of the cour t to o r d e r compl iance with the 
39 spec i f ic t e r m s o f a n y s u c h dec ree . FSee SRA $504(d) at page 931 
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1 SETTLEMENTS 
2 
3 SEC. 122 (a) A U T H O R I T Y T O E N T E R I N T O A G R E E M E N T S . — The 
4 President , in his discretion, may enter into an agreement with any person 
5 (including the owner or operator of the facUity from which a release or 
6 substantial threat of release emanates , or any odier potentially responsible 
7 person) , to perform any response action (including any action described in 
8 section 104(b)) if the President determines that such action wiU be done properly 
9 by such person. Whenever practicable and in the public interest, as determined 

10 by the President, the President shaU act to facUitate agreements under this section 
11 that are in the pubUc interest and consistent widi the National Contingency Plan in 
12 order to expedite effective remedial actions and minimize litigation. If the 
13 President decides not to use the procedures m this section, the President shaU 
14 notify in writing potentially responsible parties at the facility of such decision and 
15 the reasons why use of the procedures is inappropriate. A decision of the 
16 President to use or not to use the procedures in this section is not subject to 
17 judic ia l reviev^'. 
18 
19 (b) A G R E E M E N T S W I T H P O T E N T I A L L Y R E S P O N S I B L E P A R T I E S . 
20 , 
21 (1) M I X E D F U N D I N G . — An agreement under this section may provide 
22 that the President wiU reimburse the parties to the agreement from the 
23 Fund, with interest, for certain costs of actions under the agreement that 
24 the parties have agreed to perform but which the President has agreed to 
25 finance. In any case in which the President provides such reimbursement, 
26 the President shall make aU reasonable efforts to recover the amount of 
27 such re imbursement under section 107 or under other relevant audiorit ies. 
28 ' 
29 (2) R E V I E W A B I L I T Y . — The President 's decisions regardmg the 
30 availabiUty of fund financing under this subsection shaU not be subject to 
31 judicia l review under subsection (d). 
32 

33 (3) R E T E N T I O N O F F U N D S . — If, as part of any agreement , the 
34 President will be carrying out any action and the parties wiU be paying 
35 amounts to the President, the President may, notwithstanding any other 
36 provis ion of law, retain and use such amounts for purposes of carrying out 
37 the agreement . 
38 
39 (4) F U T U R E O B L I G A T I O N O F F U N D . — hi die case of a completed 
40 remedia l action pursuant to an agreement described in paragraph (1), die 
41 Fund shall be subject to an obUgation for subsequent remedial actions at the 
42 same facUity but only to the extent that such subsequent actions are 
43 necessary by reason of die failure of the original remedial action. Such 
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1 obUgation shaU be m a propdrt idn equal td, but not exceeding, the 
2 propor t ion contributed by the Fund for die original remedial action. The 
3 Fund's obligation for such future remedial action m a y be met dirough 
4 Fund expenditures or through payment , following sett iement or 
5 enforcement action, by parties who were not signatories to the or igmal 
6 agreement. 
7 

8 (c) E F F E C T O F A G R E E M E N T . — 
9 

10 (1) L IABILITY. — Whenever die President has entered mto an agreement 
11 under tiiis section, the Uability to the United States under this Act of each 
12 party to the agreement , including any future liability to the United States, 
13 arising from the release or threatened release that is the subject of the 
14 agreement shaU be limited as provided in the agreement pursuant to a 
15 covenant not to sue in accordance with subsection (f). A covenant not to 
16 sue may provide that future liability to the United States of a settimg 
17 potentiaUy responsible party under the agreement may be Umited to the 
18 same proport ion as that established in the original settlement agreement. 
19 Nothing in this section shaU limit or otherwise affect the authority of any 
20 court to review in the consent decree process under subsection (d) any 
21 covenant not to sue contained in an agreement under this section. In 
22 determining the extent to which the liability of parties td an agreement 
23 shall be limited pursuant td a cdvenant ndt td sue, the President shaU be 
24 guided by the principle that a mdre cdmplete cdvenant ndt td sue shaU be 
25 provided for a more permanent remedy undertaken by such parties. 
26 

27 (2) A C T I O N S A G A I N S T O T H E R P E R S O N S . — If an agreement has been 
28 entered into under this section, the President may take any action under 
29 section 106 against any person who is not a party to the agreement , once 
30 the period for submitt ing a proposal under subsection (e)(2)(B) has 
31 expired. Nothing in this section shaU be constmed to affect either of the 
32 foUowing: 
33 

34 (A) The liability of any person under section 106 or 107 with respect 
35 to any costs or damages which are not included in the agreement . 
36 

37 (B) T h e authority of the President to maintain an action under this 
38 Act against any person who is not a party to the agreement. 
39 
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1 (d) E N F O R C E M E N T . — 
2 

3 (1) C L E A N U P A G R E E M E N T S . — 
4 

5 (A) C O N S E N T D E C R E E . — Whenever die President enters into an 
6 agreement under this section with any potentiaUy responsible party 
7 with respect to remedial action under section 106 foUowing approval 
8 of the agreement by the At tomey General , except as otherwise 
9 provided in the case of certain administrative sett iements re fened to 

10 in subsection (g), die agreement shaU be entered in die appropriate 
11 United States district court as a consent decree. The President need 
12 not m a k e any findmg regarding an imminent and substantial 
13 endangerment to the public health or the environment in connection 
14 with any such agreement or consent decree. 
15 

16 (B) E F F E C T . — The entry of any consent decree under this 
17 subsection shaU not be constmed to be an acknowledgment by the 
18 parties that the release or threatened release concemed constitutes an 
19 imminent and substantial endangerment to the p u b h c health or 
20 welfare or the environment . Except as otherwise provided in the 
21 Federal Rules of Evidence, the participation by any party in the 
22 process under this section shall not be considered an admission of 
23 Uability for any purpose , and the fact of such participation shall not 
24 be admissible in any judicial or administrative proceeding, including 
25 a subsequent proceeding under this section. 
26 
27 (C) S T R U C T U R E . — The President may fashion a consent decree so 
28 that the entering of such decree and compliance with such decree or 
29 with any determination or agreement made pursuant to this section 
30 shall not b e considered an admission of liability for any purpose . 
31 

32 (2) P U B L I C P A R T I C I P A T I O N . — 
33 

34 (A) F ILING O F P R O P O S E D J U D G M E N T . — At least 30 days 
35 before a final j udgmen t is entered under paragraph (1) , the proposed 
36 judgmen t shaU be filed with die court. 
37 . 

38 (B) O P P O R T U N I T Y F O R C O M M E N T . — The At tomey General 
39 shall provide an opportunity to persons who are not named as parties 
40 to the action to comment on the proposed judgment before its entry 
41 by die court as a fmal judgment . The At tomey General shaU 
42 consider, and file with the court, any written comments , v iews, or 
43 allegations relating to the proposed judgment . The At tomey General 
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1 may withdraw or withhold its consent to die proposed judgment if 
2 the comments , views, and aUegations conceming the judgment 
3 disclose facts or considerations which indicate that the proposed 
4 judgment is inappropriate, improper, or inadequate. 
5 
6 (3) 104(b) A G R E E M E N T S . — Whenever die President enters mto an 
7 agreement under this section widi any potentially responsible party with 
8 respect to action under section 104(b), the President shaU issue an order or 
9 enter into a decree settmg forth the obligations of such party. The United 

10 States district court for the district in which the release or threatened 
11 release occurs may enforce such order or decree. 
12 
13 (e) SPECIAL NOTICE P R O C E D U R E S . — 
14 
15 (1) NOTICE. — Whenever the President determines that a period of 
16 negotiation under this subsection would faciUtate an agreement with 
17 potentially responsible parties for taking response action (including any 
18 action described in section 104(b)) and would expedite remedial action, the 
19 President shaU so notify all such parties and shaU provide them with 
20 information conceming each of the foUowing: 
21 
22 (A) The names and addresses of potentiaUy responsible parties 
23 (including owners and operators and other persons refened to in 
24 section 107(a)), to the extent such information is available. 
25 

26 (B) To the extent such information is available, the volume and 
27 nature of substances contributed by each potentiaUy responsible party 
28 identified at the faciUty. 
29 
30 (C) A ranking by volume of the substances at the facihty, to the 
31 extent such information is available. 
32 

33'' The President shaU make the information referred to in this paragraph 
34 available in advance of notice under this paragraph upon the request of a 
35 potentiaUy responsible party in accordance with procedures provided by 
36 the President. The provisions of subsection (e) of section 104 regarding 
37 protection of confidential information apply to information provided under 
38 this paragraph. Disclosure of mformation generated by the President 
39 under this section to persons other than the Congress, or any duly 
40 authorized Committee thereof, is subject to other privileges or protections 
41 provided by law, including (but not limited to) those applicable to attomey 
42 work product. Nothing contained in this paragraph or in other provisions 
43 of this Act shaU be constmed, interpreted, or applied to diminish the 
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1 required disclosure of information under other provisions of this or other 
2 Federal or State laws. 
3 

4 (2) N E G O T I A T I O N . — 
5 

6 (A) M O R A T O R I U M . — Except as provided m this subsection, the 
7 President may not commence action under section 104(a) or take any 
8 action under section 106 for 120 days after providing notice and 
9 information under this subsection with respect to such action. 

10 Except as provided in this subsection, the President may not 
11 commence a remedial investigation and feasibihty study under 
12 section 104(b) for 90 days after providing notice and information 
13 under this subsection with respect to such action. The President may 
14 commence any additional studies or investigations authorized under 
15 section 104(b) including remedial design, during the negotiation 
16 period. 
17 

18 (B) PROPOSALS. — Persons receiving notice and information 
19 under paragraph (1) of this subsection with respect to action under 
20 section 106 shaU have 60 days from the date of receipt of such notice 
21 to make a proposal to the President for undertaking or financing the 
22 action under section 106. Persons receiving notice and information 
23 under paragraph (1) of this subsection with respect to action under 
24 section 104(b) shaU have 60 days from die date of receipt of such 
25 notice to make a proposal to the President for undertaking or 
26 fmancmg the action under section 104(b). 
27 

28 ( C ) A D D r n O N A L P ARTIES. — I f an additional potentiaUy 
29 responsible party is identified during the negotiation period or after 
30 an agreement has been entered into under this subsection conceming 
31 a release or threatened release, the President may bring the 
32 additional party into the negotiation or enter into a separate 
33 agreement with such party. 
•34 

35 [(3) PRELIMINARY ALLOCATION OF RESPONSIBILITY. 
36 
37 (A) IN GENERAL. The President shall develop 
38 guidelines for preparing nonbinding preliminary 
39 allocations of responsibiUty.—In developing these 
40 guidelines the President may include such factors as the 
41 President considers relevant, such as; volume, toxicity, 
42 mobility, s t rength of evidence, ability to pay, litigative 
43 risks, public interest considerations, precedential valuC) 
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1 and inequities and aggravating factors.—When it would 
2 expedi te set t lements unde r this section arid remedia l 
3 actiori) t he Presidorit may) after completiori of the remedia l 
4 irivestigatiori arid feasibility s tudy, p rov ide a noribiriding 
5 pre l imir iary allocatiori of resporisibility which al locates 
6 perccri tagcs of thc total cost of resporise amorig potcritially 
7 resporisiblc parties at the facility. 
8 
9 (B) COLLECTION OF INFORMATION, To collect 

10 informatiori riecessary or appropriate for performirig thc 
11 aUocation uudcr subparagraph (A) or for otherwise 
12 implementirig this sectiori, the Pres ident may by subpooua 
13 r equ i re thc a t tendance and test imony of witnesses and the 
14 production of reports, papers, documents) answers to 
15 questions) and other information tha t the Pres ident dooms 
16 necessary.—Witnesses shall be paid the same fees and 
17 mUcage tha t a re paid witnesses in tho courts of the United 
18 States .—In the event of contumacy or fai lure or refusal of 
19 any person to obey any such subpoenU) any distr ict court 
20 of the United States in which venue is p r o p e r shall have 
21 jur i sd ic t ion to o rde r any such person to comply with such 
22 subpoena.—Any failure to obey such an o rde r of the cour t 
23 is punishable by the court as a contempt thereof. 
24 

25 (C) E F F E C T . • — T h e nonbinding p re l iminary allocation of 
26 responsibi l i ty shall not be admissible as evidence in any 
27 proceeding , and no cour t shall have jur i sd ic t ion to review 
28 the rioribiridirig prel imir iary allocatiori of resporisibil i ty. 
29 T h e rioribindirig prel imir iary allocatiori of responsibUity 
30 shall riot coristitute au apportiorimerit or o ther statemerit ori 
31 the divisibility of h a r m or causat iou. 
32 

33 (D) C O S T S . The costs incur red by thc Pres ident in 
34 producing thc nonbinding preliminary allocation of 
35 responsibUity shall be r e imbursed by the potent ial ly 
36 responsible par t ies whose offer is accepted by the 
37 Pres iden t .—Where an offer unde r this section is not 
38 accepted , such costs shall bo considered costs of response . 
39 

40 (E) D E C I S I O N T O R E J E C T O F F E R . W h e r e the 
41 President, in his discretion, has provided a nonbinding 
42 preliminary allocation of responsibility and thc potentially 
43 responsible parties have made a substantial offer providing 
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1 for response to the President which he rejects, the reasons 
2 for thc rejection shall be provided in a written 
3 explanation.—Thc President's decision to reject such an 
4 offer shall not be subject to judicial review.] iSee SRA 
5 $408faVat page 621 
6 

7 I W ] (3) FAILURE TO PROPOSE. — If die President detenuines tiiat a 
8 good faith proposal for undertakmg or financing action under section 106 
9 has not been submitted within 60 days of the provision of notice pursuant 

10 to this subsection, the President may thereafter commence action under 
11 section 104(a) or take an action against any person under section 106 of 
12 this Act. If the President determines that a good faith proposal for 
13 undertaking or financing action under section 104(b) has not been 
14 submitted within 60 days after the provision of notice pursuant to this 
15 subsection, the President may thereafter commence action under section 
16 104(b). FSee SRA $408fhV at page 621 
17 
18 I W ] (4) S IGNIFICANT THREATS. — Nodiing in tiiis subsection shall 
19 limit the President's authority to undertake response or enforcement action 
20 regardmg a significant threat to public health or the environment within 
21 the negotiation period established by this subsection. FSee SRA $408fh^ at 
22 page 621 
23 
24 [(6) INCONSISTENT RESPONSE ACTION. — When eUher the 
25 President, or a potentially responsible party pursuant to an 
26 administrat ive order or consent decree under this Act, has 
27 initiated a remedial investigation and feasibility study for a 
28 particular facility under this Act, no potentially responsible 
29 party may undertake any remedial action at the facility unless 
30 such remedial action has been authorized by the President.]i8 
31 FSee SRA S408rh) at page 621 
32 
33 (f) C O V E N A N T N O T T O SUE. — 
34 • 
35 1(1) DISCRETIONARY COVENANTS. The President may, in 
36 his discretion, provide any person with a covenant not to sue 
37 concerning any liability to the United States undor this Act, 
38 including future liability, resulting from a release or threatened 
39 release of a hazardous substance addressed by a remedial action, 
40 whether that action is onsite or offsite, if each of the following 

l^Section 408(c) of the Administration bill (page 62) states that CERCLA § 122(e)(6) should be moved and 
redesignated as a new §122(o). 
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1 (A) T h e c o v e n a n t n o t to sue is in t he pub l i c i n t e r e s t . 
2 

3 (B) T h e c o v e n a n t n o t to sue w o u l d e x p e d i t e r e s p o n s e 
4 a c t i o n cons i s t en t w i t h tho N a t i o n a l C o n t i n g e n c y P l a n u n d o r 
5 sec t ion 105 of th i s Ac t . 
6 
7 (C) T h e p e r s o n is in full c o m p l i a n c e w i t h a consen t d e c r e e 
8 u n d e r sectiori 106 ( inc lud ing a consen t d e c r e e e n t e r e d in to 
9 in a c c o r d a n c e ^Wth th i s sec t ion) for r e s p o n s e to t h e re l ea se 

10 o r t h r e a t e n e d r e l ea se c o n c e r n e d . 
11 

12 (D) T h e r e s p o n s e ac t i on h a s boon a p p r o v e d by t h e 
13 P r e s i d e n t . ] ISee S R A $408re^ at page 631 
14 
15 (1) F I N A L C O V E N A N T S . — T h e P re s iden t sha l l offer 
16 po ten t i a l l y respons ib le p a r t i e s who en te r in to se t t l ement 
17 a g r e e m e n t s o therwise acceptab le to the Uni ted Sta tes a f i n a l 
18 c o v e n a n t n o t to sue c o n c e r n i n g a n y liabili ty to the Uni t ed S ta tes 
19 u n d e r t h i s Act , i n c l u d i n g a c o v e n a n t with respec t to f u t u r e 
20 l iabil i ty, f o r r e sponse ac t ions o r response costs , p r o v i d e d 
21 t h a t — 
22 

23 (A) T h e set t l ing p a r t y ag ree s to pe r fo rm, o r the re a r e 
lA Other a d e q u a t e a s s u r a n c e s of the p e r f o r m a n c e of, a f i n a l 
25 r e m e d i a l ac t ion f o r t he re lease o r t h r e a t of re lease t h a t is 
26 t h e sub jec t o f the se t t l emen t ; 
11 
28 (B) The se t t l emen t a g r e e m e n t h a s been r e a c h e d p r i o r to 
29 t h e c o m m e n c e m e n t o f l i t igat ion a g a i n s t the se t t l ing p a r t y 
30 u n d e r sec t ion 1 0 6 o r 1 0 7 o f this Act with respec t to this 
31 facility; 
32 . 
33 (C) The se t t l ing p a r t y waives a l l con t r ibu t ion r igh t s 
iA a g a i n s t o t h e r po ten t ia l ly respons ib le p a r t i e s a t the fac i l i ty ; 
35 a n d 
36 
37 (D) T h e set t l ing p a r t y p a y s p r e m i u m t h a t compensa t e s f o r 
38 the r i sks o f remedy f a i l u r e ; f u t u r e l iabil i ty r e su l t i ng f r o m 
39 u n k n o w n cond i t ions ; unan t i c ipa t ed inc reases in the cost o f 
40 a n y u n c o m p l e t e d response ac t ion , un less the set t l ing p a r t y 
41 is p e r f o r m i n g the r e s p o n s e a c t i o n ; a n d the Un i t ed S t a t e s ' 
42 l i t iga t ion r i sk with r e spec t to p e r s o n s who h a v e n o t 
43 reso lved t he i r l iabili ty to the Uni ted Sta tes u n d e r th is Act , 
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1 unless all parties have settled their liability to the United 
2 States, or the settlement covers 100 percent of the United 
3 States' response costs. The President shall have sole 
4 discretion to determine the appropriate amount of any such 
5 premium, and such determinations are committed to the 
6 President's discretion. The President has discretion to 
I waive or reduce the premium payment for persons who 
8 demonstrate an inability to pay such a premium. 
9 

10 (2) DISCRETIONARY COVENANTS. — For all other 
II settlements under this title, the President may, in his discretion, 
12 provide any person with a covenant not to sue concerning any 
13 liability to the United States under this title, if the covenant not 
14 to sue is in the public interest. The President may include any 
15 conditions in such covenant not to sue, including but not limited 
16 to the additional condition referred to in paragraph (5) of this 
17 subsection. In determining whether such conditions or 
18 covenants are in the public interest, the President shall consider 
19 the effectiveness and reliability of the response action, the 
20 nature of the risks remaining at the facility, the strength of 
21 evidence, the likelihood of cost recovery, the relicibility of any 
11 response action or actions to restore, replace or acquire the 
li equivalent of injured natural resources, and any other factors 
lA relevant to the protection of human health, welfare, and the 
25 e n v i r o n m e n t . ISee SRA $408(e1 at page 631 
26 

27 [ W ] (3) SPECL\L COVENANTS NOT TO SUE. — hi die case of any 
28 person to whom the President is authorized under paragraph (1) of this 
29 subsection to provide a covenant not to sue, for the portion of [ remedia l ] 
30 r e sponse acdon — FSee SRA $408(h) at page 651: ISee SRA $408m at 
31 page 651 
32 

33 (A) which involves the transport and secure disposition offsite of 
34 hazardous substances in a faciUty meeting the requirements of 
35 sections 3004(c), (d), (e), (f), (g), (m), (o), (p), (u), and (v) and 
36 3005(c) of the Solid Waste Disposal Act, where the President has 
37 rejected a proposed [ r emed ia l ] response action that is consistent 
38 with the National Contingency Plan that does not include such offsite 
39 disposition and has thereafter required offsite disposition; or FSee 
40 SRA $408(fV at page 651 
41 
42 (B) which involves the treatment of hazardous substances so as to 
43 destroy, elimmate, or permanentiy immobilize the hazardous 
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1 constituents of such substances, such that, in the judgment of the 
2 President, the substances no longer present any cunen t or cunent iy 
3 foreseeable fumre significant risk to public health, welfare or the 
4 environment, no byproduct of the treatment or destmction process 
5 presents any significant hazard to public health, welfare or the 
6 environment, and all byproducts are themselves treated, destroyed, 
7 or contamed in a manner which assures that such byproducts do not 
8 present any cunen t or cunent ly foreseeable future significant risk to 
9 public health, welfare or the environment, the President shall 

10 provide such person with a covenant not to sue with respect to future 
11 Uability to the United States under this Act for a future release or 
12 threatened release of hazardous substances from such facUity, and a 
13 person provided such covenant not to sue shaU not be liable to the 
14 United States under section 106 or 107 with respect to such release 
15 or threatened release at a future time. 
16 
17 1(3) R E Q U I R E M E N T T H A T R E M E D I A L A C T I O N B E 
18 C O M P L E T E D . — - A c o v e n a n t n o t to sue c o n c e r n i n g fu tu re 
19 l iab i l i ty to t h e Uni tod S ta t e s shal l no t t a k e effect un t i l t hc 
20 P r e s i d e n t cer t i f ies t h a t r e m e d i a l ac t ion h a s been comple t ed in 
21 a c c o r d a n c e wi th t h e r e q u i r e m e n t s of th is Act a t t he facility t h a t 
22 is t h e sub jec t of s u c h — c o v e n a n t . 
23 

24 (1) F A C T O R S . I n assess ing t h e a p p r o p r i a t e n e s s of a c o v e n a n t 
25 n o t to sue u n d e r p a r a g r a p h (1) a n d any cond i t i on to be inc luded 
26 in a c o v e n a n t n o t to sue u n d e r p a r a g r a p h (1) o r (2), t h e 
27 P r e s i d e n t sha l l c o n s i d e r w h e t h e r t h e c o v e n a n t o r cond i t i on is in 
28 t h e p u b l i c i n t e r e s t on t h e bas i s of such f ac to r s a s t h e foUowing; 
29 
30 (A) T h e effect iveness a n d re l i ab i l i t y of t ho r o m e d y , in 
31 l igh t of t ho o t h e r a l t e r n a t i v e r e m e d i e s c o n s i d e r e d for t h e 
32 facility concerned. 
33 

34 (B) T h e n a t u r e of t h e r i sk s r e m a i n i n g a t t h e faci l i ty. 
35 
36 (C) T h e ex t en t to which p e r f o r m a n c e s t a n d a r d s a r e 
37 i n c l u d e d in t h c o r d e r o r d e c r e e . 
3 8 • 
39 (D) T h e ex ten t to wh ich the r e s p o n s e ac t ion p r o v i d e s a 
40 c o m p l e t e r o m o d y for t h e faci l i ty, i n c l u d i n g a r e d u c t i o n in 
41 t h e h a z a r d o u s n a t u r e of the s u b s t a n c e s a t t he faci l i ty. 
42 
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1 (E) T h e e x t e n t to w h i c h t h e t e c h n o l o g y u s e d in t h e 
2 response action is demonstrated to be effective. 
3 

4 (F) Whether the Fund or other sources of funding would 
5 be available for any additional remedial actions that might 
6 eventually be necessary at the facility. 
7 

8 (G) W h e t h e r t h e r e m e d i a l a c t i o n will b c c a r r i e d o u t , in 
9 whole or in significant part, by the responsible parties 

10 t h e m s e l v e s . ] ISee SRA $408(g) at page 651 
11 

12 [ W I (4) S A T I S F A C T O R Y P E R F O R M A N C E . — Any covenant not to 
13 sue under this subsection shaU be subject to the satisfactory performance by 
14 such party of its obligations under the agreement concemed. ISee SRA 
15 §408(h) at page 651 
16 
17 [ W I (5) A D D I T I O N A L C O N D I T I O N FOR F U T U R E LIABILITY. — 
18 ISee SRA $408(h) at page 651 
19 

20 (A) Except for the portion of the [remedial] response action 
21 which is subject to a covenant not to sue under [ p a r a g r a p h (2)] 
22 paragraph (1) or (3) or under subsection (g) (relating to [de 
23 minimis settlements] de minimis and other expedited 
24 settlements pursuant to subsection (g) of this section), a 
25 covenant not to sue a person conceming future liabUity to the United 
26 States shaU include an exception to the covenant that allows the 
27 President to sue such person conceming future liability resulting 
28 from the release or threatened release that is the subject of the 
29 covenant where such UabUity arises out of conditions which are 
30 unknown at the time [the President certifies under pa ragraph 
31 (3) that remedial action has been completed at the facihty 
32 concerned] that the response action that is the subject of 
33 the settlement agreement is selected. ISee SRA $408(i)(l) at 
34 page 651: FSee SRA $408fnr2) at page 651: ISee SRA §408(i)(3) at 
35 page 651: ISee SRA §408^1)^4) at page 651 
36 
37 (B) [In ext raordinary circumstances, the] The President may 
38 determine, after assessment of relevant factors such as [ these 
39 r e f e r r e d to i n p a r a g r a p h (1) a n d ] volume, toxicity, mobil i ty, 
40 strength of evidence, abUity to pay, litigative risks, pubUc interest 
41 considerations, precedential value, and inequities and aggravating 
42 factors, not to include the exception re fened to in subparagraph (A) 
43 if the agreement containing the covenant not to sue 
44 provides for payment of a premium to address possible 
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1 remedy failure or any releases that may result from 
2 u n k n o w n condi t ions anrf other terms, condit ions, or 
3 requirements of the agreement containing die covenant not to sue are 
4 sufficient to provide all reasonable assurances that public health and 
5 the environment wiU be protected from any future releases at or 
6 from the facility. The P r e s i d e n t may, in h i s d iscre t ion , waive 
1 o r r e d u c e t he p r e m i u m p a y m e n t f o r p e r s o n s who 
8 d e m o n s t r a t e ari inabi l i ty to p a y s u c h a p r e m i u m . ISee SRA 
9 S408fjUn at page 651: ISee SRA $408fj)(2) at page 651: ISee SRA 

10 S408(j)(3) at page 651: ISee SRA $408rjV4) at page 661 
11 
12 (C) The President is authorized to include any provisions aUowing 
13 future enforcement action under section 106 or 107 that in the 
14 discretion of the President are necessary and appropriate to assure 
15 protection of public health, welfare, and the environment. 
16 
17 [(g) D E M I N I M I S S E T T L E M E N T S ^ — 
18 
19 (1) E X P E D I T E D F I N A L S E T T L E M E N T . - W h e n e v e r 
20 p r a c t i c a b l e a n d in t h e p u b l i c i n t e re s t , a s d e t e r m i n e d by t h e 
21 P r e s i d e n t , t h e P r e s i d e n t shaU as p r o m p t l y a s poss ib le r e a c h a 
22 f inal s e t t l e m e n t wi th a po ten t i a l l y r e s p o n s i b l e p a r t y in a n 
23 a d m i n i s t r a t i v e o r civil a c t ion u n d o r sec t ion 106 or 107 if s u c h 
24 s e t t l e m e n t involves only a m i n o r p o r t i o n of t h e r e s p o n s e cos ts a t 
25 t h e facUity c o n c e r n e d a n d , in t h c j u d g m e n t of t h e P r e s i d e n t , t h e 
26 c o n d i t i o n s in e i t h e r of t h e fol lowing s u b p a r a g r a p h (A) o r (B) 
27 a r c m e t ; 
28 . ' 
29 (A) B o t h of t h e fol lowing a r c m i n i m a l in c o m p a r i s o n to 
30 o t h e r h a z a r d o u s s u b s t a n c e s a t the faci l i ty; 
31 
32 (i) T h e a m o u n t of t h e h a z a r d o u s s u b s t a n c e s 
33 c o n t r i b u t e d by t h a t p a r t y to t h e faci l i ty . 
34 

35 (ii) T h e toxic o r o t h e r h a z a r d o u s effects of t h e 
36 s u b s t a n c e s c o n t r i b u t e d by t h a t p a r t y t o t h e facil i ty.] 
37 ISee SRA $408(k) at page 661 
38 
39 (g) E X P E D I T E D F I N A L S E T T L E M E N T . — 
40 
41 (1) P A R T I E S E L I G I B L E F O R E X P E D I T E D S E T T L E M E N T . — 
Al W h e r e v e r p r a c t i c a b l e a n d in the p u b l i c in te res t , a n d a s p r o v i d e d 
43 in sec t ion 1 2 2 a o f th is title, the P r e s i d e n t will a s p rompt ly a s 
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1 possible offer to reach a final administrative or Judicial 
2 settlement with potentially responsible parties who, in the 
3 Judgment of the President, meet one or more of the following 
4 conditions for eligibility for an expedited settlement: 
5 
6 (A) the potentially responsible party's individual 
I contribution of hazardous substances at the facilitv is de 
8 minimis. The contribution of hazardous substance to a 
9 facility by a potentially responsible party is de. minimis if: 

TO 

II (i) the potentially responsible par ty 's volumetric 
12 contribution of materials containing hazardous 
13 substances is miriimal in comparison to the total 
14 volumetric contributions at the facility; such 
15 individual contribution is presumed to be minimal if 
16 it is one percent or less of the total volumetric 
17 contribution at the facility, unless the Administrator 
18 identifies a different threshold based on site-specific 
19 factors; and 
20 

21 (H) the potentially responsible party's hazardous 
22 substances do not present toxic or other hazardous 
23 effects that are significantly greater than those of 
2A Other hazardous substances at the facility; or ISee SRA 
25 $408(k) at page 661 
26 . 
27 (B) The potentiaUy responsible party — 
28 

29 (i) is die owner of the real property on or m which the facUity 
30 is located; 
31 
32 (U) did not conduct or permit the generation, transportation, 
33 storage, treatment, or disposal of any hazardous substance at 
34 the facility; and 
3 5 • • • ' • • ' • • • . • . . 

36 (iii) did not contribute to the release or threat of release of a 
37 hazardous substance at die facility through any action or 
38 omission, 
39 
40 This subparagraph (B) does not apply if die potentiaUy responsible 
41 party purchased the real property with actual or constmctive 
42 knowledge that the property was used for the generation, 
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1 transportation. Storage, treatment, or disposal of any hazardous 
2 substance. 
3 
4 (C) T h e poten t ia l ly respons ib le p a r t y ' s l iabili ty is b a s e d 
5 solely on subsec t ion 107(a)(3) o r 107(a)(4) o f th is ti t le, 
6 a n d the a r r a n g e m e n t f o r disposal , t r ea tment , o r t r a n s p o r t 
1 f o r d i sposa l o r t rea tment , o r the accep t ance f o r t r a n s p o r t 
8 f o r d i sposa l o r t rea tment , involved only m u n i c i p a l so l id 
9 waste (MSW) o r sewage s ludge a s def ined in sec t ion 

10 101(41) o r 101(44) , respectively, of th is Act . The 
11 A d m i n i s t r a t o r may offer to settle the liability of 
12 g e n e r a t o r s a n d t r a n s p o r t e r s o f M S W o r sewage s ludge 
13 whose liabili ty is l imited p u r s u a n t to sect ion 107(a)(5)(A) 
14 o f this title f o r up to 10 p e r c e n t o f the to ta l r e sponse costs 
15 a t the fac i l i ty ; o r 
16 
17 (D) T h e po ten t i a l ly resporisible p a r t y is a s m a l l bus ines s o r 
18 a munic ipa l i ty d n d h a s d e m o n s t r a t e d to the Uni ted S ta tes a 
19 l imi ted abi l i ty to p a y r e sponse costs . F o r p u r p o s e s o f th is 
20 provision — 
21 

22 (i) I n the case of a smal l bus iness , the Pres iden t sha l l 
l i cons ider , to the extent t h a t in format ion is p rov ided 
lA by the sma l l bus iness , the b u s i n e s s ' ability to p a y f o r 
25 its to ta l a l loca ted s h a r e , a n d demons t r ab le cons t ra in t s 
26 on its abili ty to ra ise revenues . 
11 
28 (H) I n the case o f a m u n i c i p a l o w n e r o r ope ra to r , the 
29 P r e s i d e n t sha l l consider , to the extent t h a t 
30 in fo rma t ion is p rov ided by the munic ipa l i ty , t he 
31 following factors: 
32 
33 (1) the mun ic ipa l i t y ' s g e n e r a l ob l iga t ion b o n d 
34 r a t i n g a n d in fo rma t ion a b o u t t he mos t r e c e n t 
35 b o n d i ssue f o r which t he r a t i n g was p r e p a r e d ; 
36 
37 (2) the a m o u n t o f to ta l avai lable f u n d s (o the r 
38 t h a n ded ica ted f u n d s ) ; 
39 
40 (3) the a m o u n t of to ta l o p e r a t i n g r evenues 
41 (o the r t h a n ob l iga ted o r e n c u m b e r e d r e v e n u e s ) ; 
A l 

43 (4) the a m o u n t of to ta l e x p e n s e s ; 
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1 (5) the a m o u n t s o f to ta l debt a n d deb t se rv ice ; 
1 

3 (6) p e r cap i t a i n c o m e ; a n d 
4 • 

5 (7) r e a l p r o p e r t y va lues . 
6 
I A munic ipa l i ty may also submi t f o r cons idera t ion by 
8 t h e P r e s i d e n t a n eva lua t ion o f the p o t e n t i a l impac t o f 
9 the se t t lement on essent ia l services t h a t t he 

10 munic ipa l i ty m u s t p rov ide , a n d the feas ibi l i ty o f 
II m a k i n g de layed p a y m e n t s o r p a y m e n t s over t ime. I f 
12 a munic ipa l i ty asse r t s t h a t it h a s a d d i t i o n a l 
13 e n v i r o n m e n t a l ob l iga t ions besides its p o t e n t i a l 
14 liabili ty u n d e r th is Act , then the munic ipa l i ty may 
15 c r ea t e a list o f the ob l iga t ions , i n c l u d i n g a n es t imate 
16 o f the costs o f comply ing with s u c h ob l iga t ions . A 
17 munic ipaUty m a y es tabl i sh a n inabi l i ty to p a y 
18 t h r o u g h a n aff i rmat ive showing t h a t s u c h p a y m e n t of 
19 its liabili ty u n d e r this Act would e i ther 
20 

21 (I) c rea te a subs t an t i a l demons t rab le r isk t h a t 
11 the munic ipa l i ty would defaul t on exis t ing debt 
l i ob l iga t ions , be f o r c e d into bankrup tcy , be 
lA f o r c e d to dissolve, o r be f o r c e d to m a k e 
25 budge ta ry cu tbacks t h a t would subs tan t ia l ly 
26 r e d u c e c u r r e n t levels o f p r o t e c t i o n o f p u b l i c 
11 h e a l t h a n d safety, o r 
28 
29 ( / / ) necessi ta te a violation o f legal 
30 r e q u i r e m e n t s o r l imi ta t ions o f g e n e r a l 
31 appl icabi l i ty c o n c e r n i n g the a s sumpt ion a n d 
i l m a i n t e n a n c e of f i s ca l m u n i c i p a l obl iga t ions . iSee 
33 SRA $408rn at page 671 
34 , , , 
35 [(2) COVENANT NOT TO SUE.—- The President may 
36 provide a covenant not to sue with respect to the facility 
37 concerned to any party who has entered into a settlement 
38 under this subsection unless such a covenant would be 
39 inconsistent with the public interest as determined under 
40 subsection (f). 
41 
42 (3) EXPEDITED AGREEMENT. — T h e President shall 
43 reach any such settlement or grant any such covenant not 
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1 to sue as soon as possible after the President has available 
2 the information necessary to reach such a settlement or 
3 g r a n t such a COVenant.1 ISee SRA S408fni) at page 691 
4 

5 (2) The determination of whether a party is eligible for an 
6 expedited settlement shall be made on the basis of 
1 information available to the President at the time the 
8 settlement is negotiated. Such determination, and the 
9 settlement, are committed to the President 's unreviewable 

10 discretion. If the President determines not to apply these 
11 provisions fo r expedited settlements at a faciUty, the basis 
12 f o r that determination must be explained in writing. 
13 

14 (3) ADDITIONAL FACTORS RELEVANT TO 
15 MUNICIPALITIES. — In any settlement with a 
16 municipality pursuant to this title, the President may take 
17 additional equitable factors into account in determining an 
18 appropriate settlement amount, including, without 
19 limitation, the limited resources available to that party, 
20 and any in-kind services that the party may provide to 
21 support the response action at the facility. In considering 
22 the value of in-kind services, the President shall consider 
23 t h e f a i r m a r k e t va lue o f t h o s e se rv ices . ISee SRA $408fm1 at 
24 nage 691 
25 -

26 (4) C O N S E N T D E C R E E OR A D M I N I S T R A T I V E O R D E R . — A 
27 sett iement under this subsection shaU be entered as a consent decree 
28 or embodied in an administrat ive order setting forth the terms of the 
29 settlement. In the case of any faciUty where the total response costs 
30 exceed [$500,000] $2,000,000 (excluding interest), if die 
31 set t lement is embodied as an administrative order, the order may be 
32 issued only with the prior writ ten approval of the At tomey General . 
33 If the At tomey General or his designee has not approved or 
34 disapproved the order within 30 days of this re fenal , the order shall 
35 be deemed to be approved unless the At tomey Genera l and the 
36 Adminis t ra tor have agreed to extend the time. The district court for 
37 the district m which die release or threatened release occurs may 
38 enforce any such adminis t ra t ive order. FSee SRA $408(n) at 
39 p a g e 701 
40 
41 [(5) E F F E C T OF AGREEMENT. A party who has 
42 resolved its liabUity to the United States under this 
43 subsection shaU not be liable for claims for contribution 
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1 regarding matters addressed iri the settlemcrit.—Sueh 
2 settlemcrit does riOt discharge ariy of tho othor potoritially 
3 resporisible parties uulcss its terms so provide, but it 
4 reduces the poteutial liability of the others by the amount 
5 of t h e se t t l ement . ] FSee SRA $408ro) at page701 
6 

7 [-W] (5) SETTLEMENTS WITH OTHER POTENTIALLY 
8 RESPONSIBLE PARTIES. — Nothing m diis subsection shall be 
9 constmed to affect the authority of the President to reach settiements 

10 with other potentially responsible parties under this Act. FSee SRA 
11 S408fo) at page 701 
12 
13 (h) [COST RECOVERY SETTLEMENT AUTHORITY] AUTHORITY 
14 TO SETTLE CLAIMS FOR PENALTIES, PUNITIVE DAMAGES 

MARCH 7, 1994 PAGE 185 



CERCLA AS AMENDED BY THE ADMINISTRATION BILL SECTION 122/9622 

1 A N D C O S T R E C O V E R Y . ^ ' ) — FSee SRA $40Srp)(1) at page 701: FSee SRA 
2 S408rpU2) at page 701 

3 

4 (1) AUTHORITY TO SETTLE. — The head of any department or agency 
5 with authority to undertake a response action under this Act pursuant to the 
6 national contingency plan may consider, compromise, and settie a claun 
7 under section 107 for past and future costs incuned or that may be 
8 incurred by the United States Govenmient if the claun has not been 
9 refened to the Department of Justice for further action. The head of 

10 any department or agency with the authority to seek, or to 
11 request the Attorney General to seek, civil or punitive damages 
12 under this Act may settle claims for any such penalties or 
13 damages which may be otherwise assessed in civil administrative 
14 or Judicial proceedings. In the case of any facility where the total 
15 response costs exceed [$500,000] $2,000,000 (excluding interest), any 
16 claim referred to in the preceding sentence may be compromised and 
17 settied only with the prior written approval of die Attomey General. FSee 
18 SRA $408(q) rn at page 701: FSee SRA $ 4 0 8 ( Q ) ( 2 ) at page 701: FSee SRA 
19 $ 4 0 8 ( q ) m at page 701 
20 

21 (2) USE OF ARBITRATION. — Arbiti-ation in accordance witii 
22 regulations promulgated under this subsection may be used as a method of 
23 settlmg clauns of the United States where the total response costs for the 
24 facUity concemed do not exceed $500,000 (excluding interest). After 
25 consultation with the Attomey General, the department or agency head 
26 may establish and publish regulations for the use of arbitration or 
27 settlement under this subsection. 

l^Section 408(p)(2) of the Administration bill (page 70) says to delete "settlement authority" from CERCLA 
§122(b). However, those wwds only appear in the title of this provision, which was already deleted and reworded by 
§408(p)(l) of the Administration bill. 

MARCH 7, 1994 PAGE 186 



CERCLA AS AMENDED BY THE ADMINISTRATION BILL SECTION 122/9622 

1 (3) R E C O V E R Y O F C L A I M S . — If any person fails to pay a claim tiiat 
2 has been settied under this subsection, the department or agency head shaU 
3 request the At tomey General to bring a civil action in an appropriate 
4 district court to recover the amount of such claim, plus costs, a t tomeys ' 
5 fees, and interest from the date of the settiement. In such an action, the 
6 terms of the sett lement shaU not be subject to review. 
7 

8 [(1) CLAIMS FOR CONTRIBUTION. A person who has 
9 resolved its liabUity to the United States under this subsection 
10 shall not be liable for claims for contribution regarding matters 
11 addressed in thc settlement. Such settlement shall not discharge 
12 any of the other potcritially liable persoris uulcss its terms so 
13 provide, but it reduces the potential liability of the others by 
14 t h e a m o u n t of t h e s e t t l e m e n t . ] FSee SRA $408fr) at page 701 
15 
16 (i) S E T T L E M E N T P R O C E D U R E S . — 
17 
18 (1) P U B L I C A T I O N IN F E D E R A L REGISTER. — At least 30 days before 
19 any sett lement ( includmg any settiement a n i v e d at through arbitration) 
20 may become final under subsection (h), or under subsection (g) in the case 
21 of a sett iement embodied in an administrative order, the head of the 
22 depar tment or agency which has jurisdiction over the proposed sett lement 
23 shall publ ish in the Federal Register notice of the proposed settiement. The 
24 notice shaU identify the facility concemed and the parties to the proposed 
25 settlement. 
26 
27 (2) C O M M E N T P E R I O D . — For a 30-day period begimiing on die date of 
28 publ icat ion of notice under paragraph (1) of a proposed settlement, the 
29 head of the department or agency which has jurisdict ion over the proposed 
30 set t lement shall provide an opportunity for persons w h o are not part ies to 
31 the proposed sett lement to file written coniments relating to the proposed 
32 sett iement. 
33 

34 (3) C O N S I D E R A T I O N O F C O M M E N T S . — The head of die department 
35 or agency shaU consider any comments filed under paragraph (2) in 
36 determining whether or not to consent to the proposed settlement and may 
37 wi thdraw or withhold consent to the proposed settlement if such comments 
38 disclose facts or considerations which indicate the proposed sett lement is 
39 inappropria te , improper , or inadequate . 
40 
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1 G) N A T U R A L R E S O U R C E S . — 
2 

3 (1) N O T i n C A T I O N O F TRUSTEE. — Where a release or du-eatened 
4 release of any hazardous substance that is the subject of negotiations under 
5 this section may have resulted in damages to natural resources under the 
6 tmsteeship of the United States, the President shaU notify the Federal 
7 natural resource tmstee of the negotiations and shaU encourage die 
8 participation of such tmstee in the negotiations. 
9 

10 (2) C O V E N A N T N O T T O SUE. — An agreement under diis section may 
11 contain a covenant not to sue under section 107(a)(4)(C) fof damages to 
12 natural resources under the tmsteeship of the United States resulting from 
13 the release or threatened release of hazardous substances that is the subject 
14 of the agreement, but only if the Federal natural resource tmstee has 
15 agreed in writing to such covenant. The Federal natural resource tmstee 
16 may agree to such covenant if the potentially responsible party agrees to 
17 undertake appropriate actions necessary to protect and restore the natural 
18 resources damaged by such release or threatened release of hazardous 
19 substances. 
20 

21 (k) S E C T I O N N O T APPLICABLE TO VESSELS. — The provisions of diis 
22 section shaU not apply to releases from a vessel. 
23 

24 (1) CIVIL PENALTIES . — A potentially responsible party which is a party to an 
25 administrative order or consent decree entered pursuant to an agreement under 
26 this section or section 120 (relatmg to Federal facUities) or which is a party to an 
27 agreement under section 120 and which fails or refuses to comply with any term 
28 or condition of the order, decree or agreement shaU be subject to a civil penalty 
29 in accordance with section 109. 
30 

31 (m) APPLICABILITY O F G E N E R A L PRINCIPLES O F L A W . — hi die case of 
32 consent decrees and other settiements under this section (including covenants not 
33 to sue) , no provision of this Act shall be constmed to preclude or otherwise affect 
34 the applicability of general principles of law regarding the settmg aside or 
35 modification of consent decrees or other settiements. 
36 
37 (n) N O T I F I C A T I O N O F A T S D R . — W h e n the A g e n c y f o r Toxic 
38 Substances a n d Disease Registry (ATSDR) has conducted health 
39 related response activities pursuant to section 104(i) in response to a 
40 release or threatened release of any hazardous substance that is the 
Al subject of negotiations under this section, the President shall notify 
42 A T S D R of t h e n e g o t i a t i o n s a n d s h a l l e n c o u r a g e the p a r t i c i p a t i o n of 
43 A T S D R in t h e nego t i a t i ons . FSee SRA $117 at page 221 
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1 (o) INCONSISTENT RESPONSE ACTION. — When either the 
2 President, or a potentially responsible party pursuant to an 
3 administrative order or consent decree under this Act, has initiated a 
4 [remedial investigation and feasibility study] response action for a 
5 particular facility under this Act, no potentially responsible party 
6 may undertake any [remedial action] response action at the facility 
I unless such [remedial action] response action has been authorized by 
8 t h e P r e s i d e n t . ^ O \fiee SRA $408(c) at page 621: FSee SRA $408rpUn af 
9 page 621: ISee SRA $408fcU2) at page 621 

10 

II (p) RETENTION O F FUNDS. — // , as par t of any agreement under 
12 this Chapter, the President will be carrying out any action and the 
13 parties will be paying amounts to the President, the President may 
14 retain such amounts in interest bearing accounts, and use such 
15 amounts, together with accrued interest, for purposes of carrying out 
16 the agreement. 
17 

18 (q) Notwithstanding the limitations on review in section 113(h), and 
19 except as provided in subsection (g) of this section, a person whose 
20 claim fo r response costs or contribution is limited as a result of 
21 contribution protection afforded by an administrative settlement 
11 under this section may challenge the cost recovery component of such 
li settlement only by filing a complaint against the Administrator in the 
24 United States District Court within 60 days after such settlement 
25 becomes f inal . Venue shall lie in the district in which the 
26 appropriate Regional Administrator has her principal office. Any 
11 review of an administrative settlement shall be limited to the 
28 administrative record, and the settlement shall be upheld unless the 
29 objecting party can demonstrate on that record that the decision of 
30 the President to enter into the administrative settlement was 
31 arbitrary, capricious, or otherwise not in accordance with law. FSee 
32 SRA $408IH1 at page 621^1 
33 . 

^^Section 408(c) of the Administration bill (page 62) says to make two changes to the redesignated section 122(n) of 
CERCLA. However, the language referred to is actually in subsection (o) and that is how it appears in this strike­
out version. 
21 See footnote 18, supra. 
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1 A L L O C A T I O N A T MULTI-PARTY F A C I L I T I E S 
1 
3 S E C . 122a(a ) S C O P E . — 
4 

5 (1) E x c e p t a s p rov ided in p a r a g r a p h (3) of this sect ion, f o r each 
6 non- fede ra l ly o w n e d fac i l i ty l isted on the N a t i o n a l P r io r i t i e s Lis t 
1 invo lv ing two o r m o r e po ten t ia l ly r e spons ib le p a r t i e s , the 
8 Administrator shall: 
9 

10 (A) in i t ia te the a l loca t ion p r o c e s s e s t ab l i shed u n d e r this 
11 sec t ion f o r a n y r e m e d i a l ac t ion se lec ted by the P r e s i d e n t 
12 a f te r t he da te o f e n a c t m e n t o f the S u p e r f u n d Reform Act 
13 o f 1994 , a n d 
14 
15 (B) in i t ia te the a l loca t ion p r o c e s s e s t ab l i shed in 
16 subsec t ions (c)(2) t h r o u g h (d)(3) of th is sect ion f o r any 
17 r e m e d i a l ac t ion se lec ted by the P r e s i d e n t p r i o r to the date 
18 o f e n a c t m e n t o f the S u p e r f u n d Reform Act of 1994, when 
19 r e q u e s t e d by a n y po ten t i a l ly respons ib le p a r t y who h a s 
20 reso lved i ts liability to the Uni ted S ta t e s with respect to 
21 t he r e m e d i a l ac t ion o r is p e r f o r m i n g the r e m e d i a l ac t ion 
11 p u r s u a n t to a n o r d e r i s sued u n d e r sect ion 106(a) o f this 
23 t i t le , to ass is t in a l loca t ing s h a r e s a m o n g potent ia l ly 
lA r e spons ib l e p a r t i e s . T h e a l loca t ion p e r f o r m e d p u r s u a n t to 
25 th i s subsec t ion s h a l l no t be c o n s t r u e d to r e q u i r e : 
26 
27 (i) p a y m e n t of a n o r p h a n s h a r e p u r s u a n t to subsect ion 
28 (e) o f th is sec t ion ; o r 
29 
30 (ii) t he c o n f e r r a l o f r e i m b u r s e m e n t r igh t s p u r s u a n t 
31 to subsec t ion (h) of th is sect ion. 
i l 
33 (2) E x c e p t a s p rov ided in p a r a g r a p h (3) o f this sect ion, the 
iA A d m i n i s t r a t o r may ini t ia te the a l loca t ion p r o c e s s es tab l i shed 
35 u n d e r th is sect ion with respec t to any o t h e r faci l i ty involving 
36 two (2) o r m o r e poten t ia l ly respons ib le p a r t i e s , a s the 
i l Administrator deems appropriate. 
38 
39 (3) The allocation process established under this section shall 
40 n o t apply to a n y fac i l i ty where — 
41 . 
42 (i) t h e r e h a s been a f i n a l se t t lement , decree o r o rde r 
43 t h a t d e t e r m i n e s a l l l iabil i ty o r a l l oca t ed s h a r e s o f a l l 
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1 potential ly responsible par t ies with respect to the 
2 fac i l i ty ; o r 
3 

4 (ii) whe re r e s p o n s e ac t ion is b e i n g c a r r i e d o u t by a 
5 State p u r s u a n t to referral or authorizat ion unde r 
6 section 104(k) of this title. 
1 

8 (4) Noth ing in this section limits o r affects — 
9 

10 (A) the Adminis t ra tor ' s obligation to perform an 
11 a l l oca t i on f o r fac i l i t i e s t h a t have been the subjec t o f 
12 p a r t i a l o r expedited set t lements; 
13 
14 (B) the abi l i ty o f a po ten t i a l ly r espons ib le p a r t y a t a 
15 facil i ty to resolve its liability to the United States o r other 
16 p a r t i e s a t a n y t ime before in i t ia t ion o r comple t ion o f the 
17 al locat ion p rocess ; o r 
18 
19 (C) the validity, enforceability, f inal i ty o r merits of any 
20 Jud ic ia l o r administrat ive order . Judgmen t o r decree 
21 issued, signed, lodged, or entered with respect to liability 
11 under this Act, or authorizes modification of any such 
l i o rder . Judgmen t o r decree. 
24 

25 (b) M O R A T O R I U M O N C O M M E N C E M E N T OR C O N T I N U A T I O N 
26 O F S U I T S . — 
11 

28 (1) N o p e r s o n may c o m m e n c e a n ac t ion p u r s u a n t to sec t ion 1 0 7 
29 o f th i s A c t r e g a r d i n g a r e sponse ac t ion f o r which a n a l loca t ion 
30 mus t be per formed unde r subsection (a)(1)(A) of this section, 
31 o r f o r which the Adminis t ra tor h a s init iated an allocation unde r 
i l subsect ion (a)(1)(B) o r (a)(2) of this section, unt i l 60 days after 
33 i ssuance of the a l locator ' s report under subsection (d)(1) of this 
34 section. 
35 . 

36 (2) I f a n ac t ion u n d e r sec t ion 1 0 7 o f th i s Ac t r e g a r d i n g a 
i l r e s p o n s e f o r which a n a l loca t ion is to be p e r f o r m e d u n d e r th is 
38 sec t ion is p e n d i n g (A) u p o n da te o f e n a c t m e n t o f the S u p e r f u n d 
39 Reform Act of 1994, o r (B) upon initiation of an allocation 
40 unde r subsection (a)(1)(B) or (a)(2) of this section, the action 
41 s h a l l be s t ayed un t i l 60 days af ter t he i s s u a n c e o f an a l l o c a t o r ' s 
42 r epor t , u n l e s s the c o u r t d e t e r m i n e s t h a t a stay will no t r e su l t in 
43 a J u s t a n d exped i t ious r e so lu t ion o f the ac t ion . 
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1 (3) Any applicable limitations period with respect to actions 
1 subject to paragraph (1) shall be tolled from the earlier of — 
3 
4 (A) the da te o f l is t ing of the faci l i ty on the N a t i o n a l 
5 Priorities list; or 
6 

7 (B) the c o m m e n c e m e n t of the a l loca t ion p r o c e s s p u r s u a n t 
8 to this section, until 120 days after the allocation report 
9 r e q u i r e d by th i s sect ion h a s been p r o v i d e d to the p a r t i e s to 

10 the allocation. 
11 

12 (4) N o t h i n g in this sect ion s h a l l in any way limit o r affect the 
13 President's authority to exercise the powers conferred by 
14 sec t ions 1 0 3 , 104 , 105 , 106 , o r 122 of th is t i t le, o r to 
15 c o m m e n c e a n ac t ion where the re is a c o n t e m p o r a n e o u s f i l i ng of 
16 a J u d i c i a l c o n s e n t decree reso lv ing a p a r t y ' s l iabi l i ty; o r to f i l e 
17 a p r o o f of c la im o r take o t h e r ac t ion in a p r o c e e d i n g u n d e r title 
18 11 of the U.S. Code . 
19 
20 (5) T h e p r o c e d u r e s e s t ab l i shed in th is sect ion a r e i n t e n d e d to 
21 g u i d e t h e exerc ise o f se t t l ement au tho r i t y by t he Uni ted S ta tes , 
11 and shall not be construed to diminish or affect the principles of 
li retroactive, strict. Joint and several liability under this title. 
lA 

25 (c) C O M M E N C E M E N T O F A L L O C A T I O N . — 
26 
27 (1) R E S P O N S I B L E P A R T Y S E A R C H . — A t aU fac i l i t i e s sub jec t 
28 to th i s sec t ion , the A d m i n i s t r a t o r sha l l , a s soon a s p r a c t i c a b l e 
29 b u t n o t l a te r t h a n 60 days af ter the ea r l i e r o f the c o m m e n c e m e n t 
30 o f the r e m e d i a l inves t iga t ion o r the l is t ing of t he fac i l i ty on the 
31 National Priorities List, initiate a search for potentially 
il responsible parties, using its authorities under section 104 of 
33 this title. 
iA 
35 (2) N O T I C E TO P A R T I E S . — As soon a s p r a c t i c a b l e af ter 
36 receipt of sufficient information, but not more than eighteen 
il (18) months after commencement of the remedial investigation, 
38 the Administrator shall: 
39 
40 (A) notify those po ten t i a l l y r e spons ib l e p a r t i e s who will be 
Al a s s i g n e d s h a r e s in the a l loca t ion p r o c e s s a n d notify the 
42 p u b l i c , in a c c o r d a n c e with sect ion 117(d) o f th is title, o f 
43 the list of potentially responsible parties preliminarily 
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1 identified by the Administrator to be assigned shares in the 
2 allocation process; and 
3 • • • •• • • 

4 (B) provide the notified potentially responsible parties 
5 with a list of neutral parties who are not employees of the 
6 United States and who the Administrator determines, in his 
I or her sole discretion, are qualified to perform an 
8 allocation at the facility. 
9 

10 (3) SELECTION OF ALLOCATOR. — The Administrator shaH 
II thereafter: 
12 
13 (A) acknowledge the parties' selection of an allocator from 
14 the list, or select an allocator from the list provided to the 
15 parties if the parties cannot agree on a selection within 30 
16 days of the notice; 
1 7 • . 
18 (B) contract with the selected allocator for the provision 
19 of allocation services; and 
20 

21 (C) make available all responses to information requests, 
11 as well as other relevant information concerning the 
li facility and potentially responsible parties, to the parties 
24 and to the allocator within 30 days of the appointment of 
25 the allocator. The Administrator shall riot make available 
26 ariy privileged or confidential information, except as 
11 otherwise authorized by law. 
28 
29 (4) PROPOSED ADDITION OF PARTIES. — 
30 
31 (A) For 60 days after information has been made available 
il pursuant to paragraph 3(C), the parties identified by the 
33 Admiriistrator and members of the affected community 
34 shall have the opportunity to identify and propose 
35 additional potentially responsible parties or otherwise 
36 provide information relevant to the facility or such 
i l potentially responsible parties. This period may be 
38 extended by the Administrator for an additional 30 days 
39 upon request of a party. 
40 
41 (B) Within 30 days after the end of the period specified in 
42 paragraph (A) fo r ideritificatiori of additional parties, the 
43 Administrator shall issue a f i na l list of parties subject to 
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1 the allocation process, hereinafter the allocation parties. 
2 The Administrator shall include in the list of allocation 
3 parties those parties identified pursuant to paragraph (A) 
4 in the allocation process unless the Administrator 
5 determines and explains in writing that there is not a 
6 sufficient basis in law or fact to take enforcement action 
1 with respect to those parties under this title, or that they 
8 have entered into ari expedited settlement under section 
9 122(g). The Administrator's determination is to be based 

10 on the information available at the time of the 
11 determination and is committed to the Administrator's 
12 unreviewable discretion. 
13 

14 (5) ROLE OF FEDERAL AGENCIES. — Federal departments, 
15 agencies or instrumentalities that are identified as potentially 
16 responsible parties shall be subject to, and be entitled to the 
17 benefits of, the allocation process provided by this section to 
18 the same extent as any other party. 
19 

20 (6) R E P R E S E N T A T I O N O F T H E U N I T E D S T A T E S . — The 
21 Administrator and the Attorney General shall be entitled to 
11 review all documents and participate iri any phase of the 
li allocation proceeding. 
24 

25 (d) ALLOCATION DETERMINATION. — 
26 

27 (1) S E T T L E M E N T A N D A L L O C A T I O N R E P O R T . — 
28 F o l l o w i n g i s s u a n c e of the list o f a l loca t ion p a r t i e s , t he a l loca to r 
29 m a y c o n v e n e t he a l loca t ion p a r t i e s f o r the p u r p o s e o f 
30 f a c i l i t a t i n g a g r e e m e n t c o n c e r n i n g the i r s h a r e s . I f t he a l loca t ion 
31 parties do not agree to a negotiated allocation of shares, the 
32 allocator shall prepare a written report, with a nonbinding, 
33 equ i t ab l e a l loca t ion o f p e r c e n t a g e s h a r e s f o r t he fac i l i ty , a n d 
iA p r o v i d e s u c h r e p o r t to the a l loca t ion p a r t i e s a n d the 
35 Administrator . 
36 

37 (2) I N F O R M A T I O N R E Q U E S T S . — To ass i s t in the a l loca t ion 
38 o f s h a r e s , t he a l l o c a t o r may r e q u e s t i n fo rma t ion f r o m the 
39 a l l o c a t i o n p a r t i e s , a n d may m a k e a d d i t i o n a l r eques t s f o r 
40 i n fo rma t ion a t the r e q u e s t o f any a l loca t ion p a r t y . The 
41 allocator may request the Administratdr to exercise any 
42 information-gathering authority under this title where necessary 
43 to ass i s t in d e t e r m i n i n g the a l loca t ion of s h a r e s . 
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(3) FACTORS IN THE ALLOCATION. — Unless the allocation 
parties agree to a negotiated allocation, the allocator shall 
prepare a nonbinding, equitable allocation of percentage shares 
for the facility based on the following factors: 

(A) the amount of hazardous substances contributed by 
each allocation party; 

(B) the degree of toxicity of hazardous substances 
contributed by each allocation party; 

(C) the mobility of hazardous substances contributed by 
each allocation party; 

(D) the degree of involvement of each allocation party in 
the generation, transportation, treatment, storage, or 
disposal of the hazardous substance; 

(E) the degree of care exercised by each allocation party 
with respect to the hazardous substance, taking into 
account the characteristics of the hazardous substance; 

(F) the cooperation of each allocation party in 
contributing to the response action and in providing 
complete and timely information during the allocation 
process; and 

(G) such other factors that the Administrator determines 
are appropriate by published regulation or guidance, 
including guidance with respect to the identification of 
orphan shares pursuant to paragraph (3) of this subsection. 

(4) IDENTIFICATION OF ORPHAN SHARES. — The allocator 
may determine that a percentage share for the facility is 
specifically attributable to an orphan share. The orphan share 
may only consist of the following: 

(A) shares attributable to hazardous substances that the 
allocator determines, on the basis of information 
presented, to be specifically attributable to identified but 
insolvent or defunct responsible parties who are not 
affiliated with any allocation party; 
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1 (B) t h e dif ference between the a g g r e g a t e s h a r e s t h a t the 
2 a l l o c a t o r d e t e r m i n e s , on the bas is o f the in fo rma t ion 
3 p r e s e n t e d , a r e specif ical ly a t t r i bu tab le to con t r ibu to r s of 
4 m u n i c i p a l so l id waste subjec t to the l imi ta t ions in sec t ion 
5 107(a) (5) (D) o f this title, a n d the s h a r e ac tua l ly a s s u m e d 
6 by those p a r t i e s in a n y se t t lements with t he Uni t ed S ta tes 
7 p u r s u a n t to subsec t ion 122(g) of th is t i t le, i n c l u d i n g t he 
8 f a i r m a r k e t va lue o f i n - k i n d services p r o v i d e d by a 
9 municipality; and 

10 
11 (C) the difference between the aggrega te s h a r e t h a t t he 
12 a l l oca to r de te rmines , on the basis o f in format ion 
13 p r e s e n t e d , is specifically a t t r ibu tab le to p a r t i e s with a 
14 l imi ted abil i ty to p a y r e s p o n s e costs a n d the s h a r e ac tua l ly 
15 a s s u m e d by those p a r t i e s in any se t t lements with the Uni ted 
16 S ta t e s p u r s u a n t to subsec t ion 122(g) o f th is t i t le. 
17 
18 T h e o r p h a n s h a r e s h a l l no t inc lude s h a r e s a t t r ibu tab le to 
19 h a z a r d o u s s u b s t a n c e s t h a t t he a l loca to r c a n n o t a t t r ibu te to a n y 
20 iden t i f ied p a r t y . S u c h s h a r e s s h a l l be d i s t r ibu ted a m o n g the 
21 allocation parties. 
22 

23 (e) F U N D I N G O F O R P H A N S H A R E S . — F r o m f u n d s ava i l ab l e in the 
lA F u n d in a n y given f i s c a l year , a n d without f u r t h e r appropr i a t ion 
25 a c t i o n , t he P r e s i d e n t s h a l l m a k e r e i m b u r s e m e n t s f r o m the F u n d , to 
16 el igible p a r t i e s f o r costs i n c u r r e d a n d equi tably a t t r ibu tab le to 
11 o r p h a n s h a r e s de t e rmined p u r s u a n t to this sect ion, p rov ided t h a t F u n d 
28 f i n a n c i n g o f o r p h a n s h a r e s s h a l l no t exceed $ 3 0 0 mi l l ion in any f i s c a l 
29 y e a r . R e i m b u r s e m e n t s m a d e u n d e r th is subsec t ion s h a l l be subjec t to 
30 s u c h t e rms a n d condi t ions a s the P re s iden t may presc r ibe . 
i l ­
ii (f) TIMING. — The allocator shall provide the report required by 
33 subsec t ion (d)(1) o f th is sect ion to the a l locat ion pa r t i e s a n d the 
34 A d m i n i s t r a t o r wi thin 180 days of the i s s u a n c e o f the list of p a r t i e s 
35 p u r s u a n t to subsec t ion (c)(4)(B) of th is sect ion. Upon reques t , f o r 
36 g o o d c a u s e shown , the Admin i s t r a to r may g r a n t the a l loca to r 
i l a d d i t i o n a l t ime to complete the a l loca t ion , not to exceed 9 0 days. 
38 

39 (g) S E T T L E M E N T F O L L O W I N G A L L O C A T I O N . — 
40 

41 (1) Obl iga t ions of the Uni ted Sta tes . — The P r e s i d e n t will 
Al accep t a timely offer of se t t lement f r o m a p a r t y based on the 
Ai s h a r e d e t e r m i n e d by the a l loca tor , if it inc ludes a p p r o p r i a t e 
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1 p r e m i a a n d o the r terms a n d condit ions of sett lement, unless the 
1 Admin i s t r a to r , with the concu r r ence of the At torney G e n e r a l of 
3 the United States , determines tha t a set t lement based on the 
A a l loca to r ' s de te rmina t ions would not be fa i r , r easonab le , a n d in 
5 the pub l i c interest . The Adminis t ra to r a n d the Attorney 
6 G e n e r a l sha l l seek to make any such determinat ion within 60 
I days f r o m the date of i ssuance of the a l loca tor ' s r e p o r t The 
8 de te rmina t ions of the Admin is t ra to r a n d the Attorney G e n e r a l 
9 sha l l no t be Judic ia l ly reviewable. 

10 
II (2) I f the Admin i s t ra to r a n d the Attorney G e n e r a l determine not 
12 to settle on the basis of the al location, they sha l l provide the 
13 a l locat ion pa r t i e s a n d members of the affected community with 
14 a writ ten explana t ion of the Adminis t ra to r ' s de terminat ion . I f 
15 the Admin is t ra to r a n d the Attorney Genera l make such a 
16 de terminat ion , the par t ies who a re willing to settle on the basis 
17 of the al locat ion a re enti t led to a consul tat ion with an official 
18 appo in ted by the Pres ident , to p resen t any objections to the 
19 de te rmina t ion , within 60 days after the de te rmina t ion . 
20 

21 (3) Set t lements based on al located shares sha l l inc lude : 
11 

l i (A) a waiver of contr ibut ion r ights aga ins t a l l pa r t i e s who 
lA a re potent ia l ly responsible pa r t i e s f o r the response ac t ion ; 
25 . . 
26 (B) covenants not to sue, consistent with the provis ions of 
11 section 122(f) of this title, a n d provis ions r ega rd ing 
28 p e r f o r m a n c e o r adequa te a s s u r a n c e of pe r fo rmance of 
19 response ac t ions addressed in the se t t lement ; 
30 

31 (C) a p r e m i u m tha t compensates f o r the United S ta t e s ' 
i l l i t igat ion r i sk with respect to potent ia l ly respons ib le 
33 pa r t i e s who have no t resolved thei r liability to the Uni ted 
iA States , except tha t no such p r emium sha l l apply if a l l 
35 pa r t i e s settle o r the set t lement covers one 100% of 
36 r e sponse cos ts ; 
i l 

38 (D) con t r ibu t ion pro tec t ion , cons is ten t with sec t ions 113(f) 
39 a n d 122(g) of this title, r ega rd ing mat te rs addressed in the 
40 set t lement. Such set t lement does not d i scharge any of the 
Al Other potent ia l ly responsib le pa r t i e s unless its t e rms so 
Al provide , bu t it reduces the po ten t i a l liability of the o thers 
Ai by the a m o u n t of the set t lement; a n d 
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1 (E) provisions through which the settling parties shall 
1 receive reimbursement from the F u n d fo r any response 
3 costs incurred by such parties in excess of the aggregate of 
4 their allocated share and any premia required by the 
5 settlement. Such right to reimbursement shall not be 
6 contingent on the United States ' recovery of response costs 
I from any responsible person not a party to any settlement 
8 with the United States. 
9 

10 (4) The President shall report annually to Congress on the 
II administration of the allocation scheme, and provide 
12 information comparing allocation results with actual settlements 
13 at multiparty facilities. 
14 
15 (5) The provisions of this section shall not apply to any offer 
16 of settlement made after commencement of litigation by the 
17 United States against the offering party under section 107 of this 
18 title. 
19 
20 (h) AUTHORIZATION O F REIMBURSEMENT. — In any settlement 
21 in which a party agrees to perform response work in excess of its 
11 share, the Administrator shall have authority in entering the 
l i settlement to confer a right of reimbursement on the settling party 
lA pu r suan t to such procedures as the Administrator may prescribe. 
25 
26 (i) POST-SETTLEMENT LITIGATION. — 
11 
28 (1) GENERAL. — The United States may commence an action 
29 under section 107 against any person who has not resolved its 
30 liability to the United States following allocation, on or after 60 
31 days following issuance of the allocator's report. In any such 
i l action, the potentially responsible parties shall be liable fo r all 
33 unrecovered response costs, inc luding any federa l ly- funded 
iA o r p h a n sha re identified in accordance with subsection (d)(4). 
35 Defendants in any such action may implead any allocation party 
36 who did not resolve its liability to the United States. The 
i l Administrator and the Attorney General shall issue guidelines to 
38 ensure that the relief sought against df. min imis parties under 
39 principles of Joint a n d several liability will not be grossly 
40 disproportionate to their contribution to the facility. The 
Al application of such guidelines is committed tq the discretion of 
Al the Administrator and the Attorney Genera l 
Ai 
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1 (2) In commencing any action under section 107 following 
I allocation, the Attorney General must certify, in the complaint, 
3 that the United States has been unable to reach a settlement that 
A would be in the best interests of the United States. 
5 

6 (3) ADMISSIBILITY OF ALLOCATOR'S REPORT. — The 
1 allocator's report shall not be admissible in any court with 
8 respect to a claim brought by or against the United States, 
9 except in its capacity as a nonsettling potentially responsible 

10 party, or for the determination of liability. The allocator's 
II report, subject to the rules and discretion of the court, may be 
12 admissible solely for the purpose of assisting the court in 
13 making an equitable allocation of response costs among the 
14 relative shares of nonsettling liable parties. 
15 

16 (4) OTHER AUTHORITIES UNAFFECTED. — Nothing in this 
17 section limits or in any way affects the exercise of the 
18 President's authority pursuant to sections 103, 104, 105, or 106. 
19 

20 (5) Costs. — 
21 
22 (A) The costs of implementing the allocation procedure 
l i set forth in this section, including reasonable fees and 
24 expenses of the allocator, shall be considered necessary 
25 costs of response. 
26 
27 (B) The costs attributable to any funding of orphan shares 
28 identified by the allocator pursuant to subsection (d)(4) 
29 also shall be considered necessary costs of response, and 
30 shall be recoverable from liable parties who do not resolve 
31 their liability on the basis of the aUocation. 
i l 
33 (6) R E J E C T I O N O F S H A R E D E T E R M I N A T I O N . — I n a n y 
34 action by the United States under this title, if the United States 
35 has rejected an offer of settlement that is consistent with 
36 subsections (g)(1) and (g)(3) of this section and was presented 
i l to the United States pr ior to the commencement of the action, 
38 the offeror shall be entitled to recover from the United States 
39 the offeror's reasonable costs of defending the action after the 
40 making of the offer, including reasonable at torneys ' fees, if the 
41 ultimate resolution of liability or allocation of costs with 
Al respect to the offeror, taking into account all settlements and 
Ai reimbursements with respect to the faciUty other than those 
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1 attributable to insurance or indemnification, is as or more 
2 favorable to the offeror than the offer based on the allocation. 
3 

4 0') PROCEDURES. — The Administrator shaU further define the 
5 procedures of this section by regulation or guidance, after 
6 consultation with the Attorney General. FSee SRA $409 at page 711 
7 
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1 REIMBURSEMENT TO LOCAL GOVERNMENTS 
2 
3 SEC. 123 (a) APPLICATION. — Any general purpose unit of local government 
4 for a political subdivision which is affected by a release or threatened release at 
5 any faciUty may apply to the President for reimbursement under this section. 
6 

7 (b) R E I M B U R S E M E N T . — 
8 

9 (1) T E M P O R A R Y E M E R G E N C Y MEASURES. — The President is 
10 authorized to reimburse local community authorities for expenses 
11 incurred (before or after the enactment of the Superfund 
12 Amendments and Reauthorization Act of 1986) in carrying out 
13 tentiporary emergency measures necessary to prevent or mitigate 
14 injury to human healdi or the environment associated with the 
15 release or threatened release of any hazardous substance or poUutant 
16 or contaminant. Such measures may include, where appropriate, 
17 security fencing to limit access, response to fires and explosions, and 
18 other measures which require immediate response at the local level. 
19 

20 (2) L O C A L F U N D S N O T SUPPLANTED. — Reunbursement under 
21 this section shall not supplant local funds normally provided for . 
22 response. 
23' 

24 (c) A M O U N T . — The amount of any reunbursement to any local authority under 
25 subsection (b)(1) may not exceed $25,000 for a single response. The 
26 reimbursement under this section with respect to a single facility shaU be Umited 
27 to the units of local government having jurisdiction over the political subdivision 
28 in which the facility is located. 
29 

30 (d) P R O C E D U R E . — Reimbursements authorized pursuant to this section shaU 
31 be in accordance with mles promulgated by the Administrator within one year 
32 after the enactment of die Superfund Amendments and Reauthorization Act of 
33 1986. 
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1 METHANE RECOVERY 
2 
3 SEC. 124 (a) IN G E N E R A L . — In the case of a facihty at which equipment for 
4 the recovery or processmg (including recirculation of condensate) of methane has 
5 been instaUed, for purposes of this Act: 
6 
7 (1) The owner or operator of such equipment shaU not be considered an 
8 "owner or dperatdr", as defmed in sectidn 101(20), widi respect td such 
9 facUity. 

10 
11 (2) The dwner dr dperatdr df such equipment shaU ndt be cdnsidered td 
12 have ananged fdr dispdsal dr treatment df any hazarddus substance at such 
13 facUity pursuant td sectidn 107 df this Act. 
14 
15 (3) The dwner dr dperatdr of such equipment shaU not be subject to any 
16 action under section 106 with respect to such facUity. 
17 

18 (b) EXCEPTIONS. — Subsection (a) does not apply with respect to a release or 
19 threatened release of a hazardous substance from a facility described in subsection 
20 (a) if either of the following circumstances exist: 
21 
22 (1) The release or threatened release was primarily caused by activities of 
23 the owner or operator of the equipment described in subsection (a). 
24 

25 (2) The owner or operator of such equipment would be covered by 
26 paragraph (1), (2), (3), or (4) of subsection (a) of section 107 with respect 
27 to such release or threatened release if he were not the owner or operator 
28 of such equipment. In the case of any release or threatened release 
29 refened to in paragraph (1), die owner or operator of the equipment 
30 described in subsection (a) shall be liable under this Act only for costs or 
31 damages primarily caused by the activities of such owner or operator. 
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1 SECTION 3001 (b)(3)(a)(i) WASTE 
2 • 

3 SEC. 125. (a) REVISION OF HAZARD RANKING SYSTEM. — This section 
4 shaU apply only to facUities which afe not included or proposed for inclusion on 
5 the National Priorities List and which contain substantial volumes of waste 
6 described in section 3001(b)(3)(A)(i) of the Solid Waste Disposal Act. As 
7 expeditiously as practicable, the President shaU revise the hazard rankmg system 
8 in effect under the National Contingency Plan with respect to such facUities in a 
9 manner which assures appropriate consideration of each of the foUowing site-

10 specific characteristics of such facilities: 
11 
12 (1) The quantity, tdxicity, and cdncentratidns df hazarddus cdnstituents 
13 which are present in such waste and a Cdmparisdn tiieredf with dther 
14 wastes. 
15 
16 (2) The extent df, and pdtential fdr, release df such hazarddus cdnstituents 
17 irttd the environment. 
18 . 
19 (3) The degree of risk to human health and the environment posed by such 
20 constituents. 
2 1 • " . • . ' ;-. 

22 (b) INCLUSION PROHIBITED. — Until die hazard rankmg system is revised as 
23 required by this section, the President may not include on the National Priorities 
24 List any facihty which contains substantial volumes of waste described in section 
25 3001(b)(3)(A)(i) of the SoUd Waste Disposal Act on die basis of an evaluation 
26 made principaUy on the volume of such waste and not on the concentrations of 
27 the hazardous constituents of such waste. Nothing in this section shall be 
28 constmed to affect die President's authority to mclude any such faciUty on the 
29 National Priorities List based on the presence of other substances at such faciUty 
30 or to exercise any other authority of diis Act widi respect to such other 
31 substances. 
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1 INDIAN TRIBES 
2 
3 SEC. 126. (a) TREATMENT GENERALLY. — The goveming body of an 
4 Indian tribe shaU be afforded substantiaUy the same treatment as a State with 
5 respect to the provis ions of section 103(a) (regarding notification of releases) , 
6 sect ion 104(c)(2) (regarding consultat ion on remedial act ions) , section 104(e) 
7 (regardmg access td mfdrmatidn), sectidn 104(i) (regarding health authdrities), 
8 section 127 (regarding State authority), section 120 (regarding 
9 voluntary resporise actioris), and sectidn 105 (regarding roles and 

10 responsibiUties under the nat ional contmgency plan and submittal of priorities for 
11 remedia l act ion, bu t no t mcluding the provis ion regardmg the inclusion of at least 
12 one facUity p e r State on the Nat iona l Priori t ies List) . FSee SRA $606 at 
13 page 1071 
14 

15 (b) C O M M U N I T Y R E L O C A T I O N . — Should the President de te rmme tiiat 
16 p roper remedia l act ion is the pe rmanen t relocat ion of tribal m e m b e r s away from 
17 a contaminated site because it is cost effective and necessary to protect their 
18 heal th and welfare, such finding mus t be c o n c u n e d in by the affected tribal 
19 govemment before relocation shall occur. The President, in cooperation with the 
20 Secretary of the Interior, shaU also assure that aU benefits of the relocat ion 
21 program are provided to the affected tribe and that altemative land of equivalent 
22 va lue is avai lable and satisfactory to the tr ibe. Any lands acquired for relocation 
23 of tribal m e m b e r s shaU be held in tms t by the United States for the benefit of the 
24 tribe. 
25 

26 (c) S T U D Y . — The President shall conduct a survey, in consultat ion with the 
27 Indian tr ibes, to determine the extent of hazardous waste sites on Indian lands . 
28 Such survey shaU be included within a report which shaU m a k e recommendations 
29 on the p rog ram needs of tribes under this Act , with part icular emphas is on h o w 
30 tribal par t ic ipat ion in the administrat ion of such programs can be maximized . 
31 Such repor t shall b e submit ted to Congress along with the President 's budge t 
32 request for fiscal year 1988. 
33 

34 (d) L I M I T A T I O N . — Notwi ths tanding any other provision of this Act , n o act ion 
35 under this Act by an Indian tribe shall be baned until the later of the following: 
36 
37 (1) T h e appl icable per iod of l imitat ions has expired. 
38 
39 (2) 2 years after the Uni ted States, in its capacity as tms tee for the tr ibe, 
40 gives wri t ten not ice to the g o v e m i n g body of the tribe that it will not 
41 present a c la im or c o m m e n c e an action on behalf of the tribe or fails to 
42 present a claim or c o m m e n c e an action within the t ime l imitat ions specified 
43 in this Act . 
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1 STATE AUTHORITY 
1 
3 S E C . 1 2 7 . (a) S T A T E P R O G R A M A U T H O R I Z A T I O N . — 
A 

5 (1) I N G E N E R A L . — At a n y t ime af ter t he p r o m u l g a t i o n o f t he 
6 cr i te r ia r e q u i r e d by p a r a g r a p h (3) of this subsec t ion , a S ta te 
7 m a y apply to the A d m i n i s t r a t o r to ca r ry ou t , u n d e r its own 
8 l ega l au tho r i t i e s , r e sponse ac t ions a n d en fo rcemen t act ivi t ies a t 
9 a l l fac i l i t i es l is ted o r p r o p o s e d f o r list ing on the N a t i o n a l 

10 P r io r i t i e s List , o r cer ta in ca tegor ies of fac i l i t i e s l isted o r 
11 p r o p o s e d f o r l i s t ing o n the N a t i o n a l P r io r i t i e s List , wi thin the 
12 S ta t e . Th i s sec t ion s h a l l n o t apply to a n y fac i l i ty o w n e d o r 
13 o p e r a t e d by a depa r tmen t , agency, o r ins t rumenta l i ty o f the 
14 Un i t ed S ta t e s l is ted o n the N a t i o n a l P r io r i t i e s L i s t if, o n the 
15 da t e o f e n a c t m e n t o f the S u p e r f u n d Reform Ac t o f 1994, a n 
16 i n t e r a g e n c y a g r e e m e n t f o r s u c h fac i l i ty h a s been en t e r ed into 
17 p u r s u a n t to sect ion 120(a) (2) . 
18 
19 (2) R E Q U I R E M E N T S F O R A U T H O R I Z A T I O N . — I f t he 
20 A d m i n i s t r a t o r de te rmines t h a t the Sta te possesses the lega l 
21 au tho r i t y , t e c h n i c a l capabi l i ty , a n d r e sou rces necessa ry to 
11 c o n d u c t r e sponse ac t ions a n d enforcement activit ies in a m a n n e r 
l i t h a t is subs tan t ia l ly cons is tent with this Act a n d the N a t i o n a l 
lA C o n t i n g e n c y P l a n a t the fac i l i t i es l isted o r p r o p o s e d f o r l is t ing 
25 on the N a t i o n a l Pr io r i t i es List f o r which it seeks au tho r i za t ion , 
26 t he Admin i s t r a to r , p u r s u a n t to a con t r ac t o r a g r e e m e n t en t e r ed 
11 in to between the Admin i s t r a to r a n d the Sta te , may au thor i ze the 
28 Sta te to a s s u m e the responsibi l i t ies es tab l i shed u n d e r this Ac t a t 
29 a l l s u c h fac i l i t i es o r categor ies of faci l i t ies . E x c e p t a s 
30 o the rwi se p r o v i d e d in this Act, s u c h respons ib i l i t ies inc lude , bu t 
31 a r e no t l imi ted to, r e s p o n d i n g to a re lease o r t h r e a t e n e d re lease 
i l o f a h a z a r d o u s subs t ance o r p o l l u t a n t o r c o n t a m i n a n t ; se lect ing 
33 r e s p o n s e a c t i o n s ; e x p e n d i n g the F u n d in a m o u n t s a u t h o r i z e d by 
iA the A d m i n i s t r a t o r to f i n a n c e response act iv i t ies ; a n d t a k i n g 
35 enforcement actions, including cost recovery actions to recover 
36 F u n d expendi tu res made by the Sta te . I n a n appl ica t ion f o r 
i l a u t h o r i z a t i o n , a Sta te s h a l l acknowledge its responsibi l i ty to 
38 a d d r e s s a l l r e s p o n s e ac t i ons a t the fac i l i t i es f o r which it seeks 
39 authorization. 
40 

41 (3) P R O M U L G A T I O N O F R E G U L A T I O N S . — The 
42 A d m i n i s t r a t o r s h a l l i ssue r egu l a t i ons to de t e rmine a S ta t e ' s 
43 eligibili ty f o r au tho r i za t i on a n d es tabl ish a p r o c e s s a n d cr i te r ia 
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1 f o r wi thdrawa l of such an author iza t ion . At a min imum, a State 
2 m u s t d e m o n s t r a t e — 
3 

4 (A) t h a t it h a s a process f o r a l loca t ing liability a m o n g 
5 po ten t i a l l y respons ib le pa r t i e s t ha t is subs tan t ia l ly 
6 c o n s i s t e n t with section 122a of this Act (as added by the 
1 S u p e r f u n d Reform Act of 1994) ; 
8 
9 (B) tha t it provides f o r pub l i c par t i c ipa t ion in a m a n n e r 

10 t h a t is subs tant ia l ly cons is tent with sect ion 117 of this Act 
11 a n d the N a t i o n a l Cont ingency P l a n ; 
12 

13 (C) t h a t it provides f o r selection a n d conduc t o f response 
14 ac t ions in a m a n n e r tha t is substant ia l ly consis tent with 
15 sect ion 121 of this Act ; a n d 
16 
17 (D) t h a t it p rov ides f o r notif ication of a n d coord ina t ion 
18 with t rus tees in a m a n n e r tha t is substant ia l ly consis tent 
19 with section 104(b)(2) and section 122(j)(l) of this Act 
20 

21 (b) R E F E R R A L O F R E S P O N S I B I L I T I E S . — 
22 

23 (1) I N G E N E R A L . — At any time after the p romulga t ion of 
24 the cr i te r ia r e q u i r e d by p a r a g r a p h (3) of th is subsect ion, a Sta te 
25 may apply to the Admin i s t r a to r to car ry out , u n d e r its own 
16 l ega l au tho r i t i e s , r e sponse ac t ions a t a specific faci l i ty o r 
27 fac i l i t i e s l is ted o r p r o p o s e d f o r l ist ing on the N a t i o n a l 
28 P r i o r i t i e s Lis t , within the Sta te . 
29 

30 (2) R E Q U I R E M E N T S F O R R E F E R R A L . — / / the 
31 A d m i n i s t r a t o r de t e rmines t h a t the State possesses the legal 
32 au tho r i t y , t e c h n i c a l capabi l i ty , a n d re sources necessa ry to 
33 c o n d u c t r e sponse ac t ions a n d enforcement activit ies in a m a n n e r 
iA subs tan t i a l ly cons is ten t with this Act a n d the N a t i o n a l 
35 C o n t i n g e n c y P l a n a t the fac i l i t ies l isted o r p r o p o s e d f o r l is t ing 
36 on the N a t i o n a l P r io r i t i e s List fac i l i t ies f o r which it seeks 
i l r e f e r r a l , the Admin i s t r a to r , p u r s u a n t to a con t r ac t o r a g r e e m e n t 
38 e n t e r e d in to between the Admin i s t r a to r a n d the Sta te , may refer 
39 the responsib i l i t ies es tab l i shed u n d e r this Act to the Sta te f o r 
40 the fac i l i t i es f o r which the State seeks r e f e r r a l E x c e p t as 
41 o the rwise p r o v i d e d in this Act, s u c h responsibi l i t ies inc lude , but 
42 a r e no t l imited to, r e s p o n d i n g to a re lease o r t h r e a t e n e d re lease 
Ai o f a h a z a r d o u s subs t ance o r poUutan t o r c o n t a m i n a n t ; select ing 
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1 r e s p o n s e a c t i o n s ; e x p e n d i n g the F u n d in a m o u n t s a u t h o r i z e d by 
2 the A d m i n i s t r a t o r to f i n a n c e response act ivi t ies ; a n d t a k i n g 
3 e n f o r c e m e n t ac t ions , i n c l u d i n g cost recovery ac t ions to r ecove r 
A F u n d expend i tu res m a d e by the Sta te . 
5 • 

6 (3) P R O M U L G A T I O N O F R E G U L A T I O N S . — The 
I A d m i n i s t r a t o r s h a l l p r o m u l g a t e r e g u l a t i o n s to de t e rmine a 
8 S t a t e ' s eligibility f o r r e f e r r a l a n d establ ish a p r o c e s s a n d 
9 c r i t e r i a f o r w i t h d r a w a l o f s u c h r e f e r r a l A t a m i n i m u m , a S ta te 

10 m u s t d e m o n s t r a t e t h a t it mee ts the r e q u i r e m e n t s de sc r ibed in 
II subsection (a)(3). 
12 

13 (c) A U T H O R I Z E D U S E O F F U N D . — A t fac i l i t i es l i s ted on the 
14 N a t i o n a l P r io r i t i e s Lis t f o r which a State is au tho r i zed u n d e r 
15 subsec t ion (a ) , a n d a t fac i l i t ies l isted on the N a t i o n a l Pr io r i t i es Lis t 
16 which a r e r e f e r r ed to a S ta te u n d e r subsec t ion (b), the S ta te s h a l l be 
17 el igible f o r r e s p o n s e ac t ion f i n a n c i n g f r o m the F u n d . T h e 
18 A d m i n i s t r a t o r s h a l l e n s u r e t h a t a l l a l loca t ions o f the F u n d to the 
19 S ta tes f o r the p u r p o s e of u n d e r t a k i n g site-specific r e sponse ac t ions 
20 a r e b a s e d p r i m a r i l y on the re la t ive r i sks to h u m a n hea l t h a n d the 
21 e n v i r o n m e n t p o s e d by the fac i l i t i es eligible f o r f u n d i n g . T h e a m o u n t 
22 o f F u n d f i n a n c i n g f o r a Sta te-se lected response act ion a t a faci l i ty 
23 l i s ted o n the N a t i o n a l P r io r i t i e s L is t s h a l l — 
24 
25 (1) t ake in to a c c o u n t the n u m b e r a n d f i n a n c i a l viability o f 
26 p a r t i e s identif ied as potent ia l ly l iable f o r r e sponse costs a t such 
27 facility, and 
28 
29 (2) be l imi ted to the a m o u n t necessa ry to ach ieve a level o f 
30 r e s p o n s e t h a t is n o t m o r e s t r i n g e n t t h a n t h a t r e q u i r e d u n d e r th is 
il Act . 
i l 
33 A S ta t e a l so m a y ob ta in F u n d f i n a n c i n g to develop a n d e n h a n c e its 
iA capac i ty to u n d e r t a k e r e sponse ac t ions a n d e n f o r c e m e n t act ivi t ies . 
35 The Administrator shal l establish specific criteria f o r allocating 
36 expend i tu re s f r o m the F u n d a m o n g Sta tes f o r the p u r p o s e s o f 
i l u n d e r t a k i n g r e sponse ac t ions a n d enfo rcement act ivi t ies a t r e f e r r ed 
38 a n d S t a t e - a u t h o r i z e d fac i l i t i es , a n d bu i ld ing s ta te capac i t i es to 
39 u n d e r t a k e s u c h r e sponse ac t ions a n d enfo rcement activit ies. The 
40 A d m i n i s t r a t o r s h a l l develop a p r o g r a m a n d prov ide a n a p p r o p r i a t e 
41 level o f F u n d f i n a n c i n g to assis t I n d i a n tr ibes in developing a n d 
Al e n h a n c i n g t he i r capabi l i t ies to conduc t response ac t ions a n d 
43 enforcement activities. 

MARCH 7, 1994 PAGE 207 



CERCLA AS AMENDED BY THE ADMINISTRATION BILL SRA 

1 (d) S T A T E C O S T S H A R E . — A s p r o v i d e d in sec t ion 104(c) (3) (B) o f 
1 this A c t (as a d d e d by the S u p e r f u n d Refo rm Ac t of 1994) , a S ta t e 
3 s h a l l p a y o r a s s u r e p a y m e n t of 1 5 p e r c e n t of the costs o f a l l r e sponse 
A a c t i o n s a n d p r o g r a m s u p p o r t o r o t h e r costs f o r which t he Sta te 
5 rece ives f u n d s f r o m the F u n d u n d e r th i s sect ion. A n I n d i a n t r ibe 
6 authorized to conduct a response actions and enforcement activities 
I or to which facilities have been referred under this section is not 
8 subject to the cost-share requirement of this subsection. 
9 

10 (e) T E R M S A N D C O N D I T I O N S ; C O S T R E C O V E R Y . — A c o n t r a c t 
II or agreement fo r a State authorization or referral under this section 
12 is subject to such terms and conditions as the Administrator 
13 prescribes. The terms and conditions shall include requirements for 
14 p e r i o d i c a u d i t i n g a n d r e p o r t i n g o f S ta te e x p e n d i t u r e s f r o m the F u n d . 
15 The contract or agreement may cover a specific facility, a category 
16 of facilities, or all facilities listed or proposed to be listed on the 
17 N a t i o n a l P r io r i t i e s L is t in the Sta te . T h e c o n t r a c t o r a g r e e m e n t s h a l l 
18 r e q u i r e the S ta te to seek cost- recovery , a s c o n t e m p l a t e d by th i s Act , 
19 o f a l l e x p e n d i t u r e s f r o m the F u n d . F ive p e r c e n t o f t he mon ie s 
20 r e c o v e r e d by the S ta te may be r e t a i n e d by the Sta te f o r use in its 
21 h a z a r d o u s s u b s t a n c e r e s p o n s e p r o g r a m , a n d the r e m a i n d e r s h a l l be 
22 r e t u r n e d to t h e F u n d . Before m a k i n g f u r t h e r a l loca t ions f r o m the 
23 F u n d to a n y Sta te , t he A d m i n i s t r a t o r s h a l l t ake in to cons ide ra t i on the 
lA effectiveness of the State's enforcement program and cost recovery 
25 efforts. 
26 

27 (f) E N F O R C E M E N T O F A G R E E M E N T S . — I f t he A d m i n i s t r a t o r 
28 e n t e r s in to a c o n t r a c t o r a g r e e m e n t with a Sta te p u r s u a n t to this 
29 sec t ion , a n d the S ta te f a i l s to comply with any t e rms a n d cond i t ions 
30 of t h e c o n t r a c t o r a g r e e m e n t , t he Admin i s t r a to r , a f te r p r o v i d i n g 
31 sixty days notice, may withdraw the State authorization or referral, 
il or seek in the appropriate federal district court to enforce the 
33 c o n t r a c t o r a g r e e m e n t to recover any f u n d s a d v a n c e d o r any costs 
iA i n c u r r e d because o f the b r e a c h o f the con t r ac t o r a g r e e m e n t by the 
35 State. 
36 

37 (g) M O R E S T R I N G E N T S T A T E S T A N D A R D S . — U n d e r e i t h e r a n 
38 a u t h o r i z a t i o n o r re fe r ra l , a State may select a r e sponse ac t ion t h a t 
39 a c h i e v e s a level o f c l e a n u p t h a t is m o r e s t r i ngen t t h a n r e q u i r e d u n d e r 
40 sec t ion 121(d) o f th i s Ac t if the S ta te a g r e e s to p a y f o r t he 
41 incremental increase in response cost attributable to achieving the 
42 m o r e s t r i n g e n t c l e a n u p l e v e l N e i t h e r the F u n d n o r a n y p a r t y l iable 
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1 f o r r e s p o n s e costs s h a l l i n c u r costs in excess of those neces sa ry to 
2 ach i eve a level o f c l e a n u p r e q u i r e d u n d e r sect ion 121(d) o f th i s Act . 
3 

4 (h) O P P O R T U N I T Y F O R P U B L I C C O M M E N T . — T h e 
5 A d m i n i s t r a t o r s h a l l m a k e ava i lab le , f o r pub l i c review a n d comment , 
6 app l i ca t ions f o r au tho r i za t i on u n d e r subsect ion (a) a n d app l ica t ions 
1 f o r r e f e r r a l u n d e r subsec t ion (b). The Admin i s t r a to r s h a l l not 
8 approve o r wi thdraw au tho r i za t ion o r re fe r ra l f r o m a Sta te unless the 
9 A d m i n i s t r a t o r not i f ies t he S ta t e , a n d m a k e s p u b l i c , in wri t ing , t he 

10 r e a s o n s f o r s u c h a p p r o v a l o r w i t h d r a w a l 
11 

12 (i) P E R I O D I C R E V I E W O F A U T H O R I Z E D S T A T E P R O G R A M S 
13 A N D R E F E R R A L S . — T h e A d m i n i s t r a t o r shaU c o n d u c t a pe r iod i c 
14 review o f a u t h o r i z e d Sta te p r o g r a m s a n d re fe r ra l s to de te rmine , 
15 a m o n g o t h e r th ings , whe the r — 
16 

17 (1) t he r e sponse ac t i ons were se lec ted a n d c o n d u c t e d in a 
18 m a n n e r t h a t was subs tan t i a l ly cons i s ten t with th is Act , the 
19 N a t i o n a l C o n t i n g e n c y P l a n , a n d the c o n t r a c t o r a g r e e m e n t 
20 be tween the A d m i n i s t r a t o r a n d the S t a t e ; 
21 

22 (2) the S ta te r e s p o n s e costs f i n a n c e d by F u n d e x p e n d i t u r e s were 
23 i n c u r r e d in the m a n n e r a g r e e d to by the S ta te , in a c c o r d a n c e 
24 with the c o n t r a c t o r a g r e e m e n t between the A d m i n i s t r a t o r a n d 
25 the S t a t e ; a n d 
16 
11 (3) the S ta t e ' s cost recovery efforts a n d o t h e r en fo rcemen t 
28 efforts were conduc t ed in a c c o r d a n c e with the con t r ac t o r 
29 a g r e e m e n t between the A d m i n i s t r a t o r a n d the S ta te . 
30 

31 T h e A d m i n i s t r a t o r , in consu l t a t ion with the Sta tes , s h a l l develop 
i l specif ic c r i t e r i a f o r p e r i o d i c reviews of a u t h o r i z e d S ta t e p r o g r a m s 
33 a n d re fe r ra l s . The Admin i s t r a to r s h a l l establ ish a m e c h a n i s m to 
iA m a k e t he p e r i o d i c S ta te reviews ava i lab le to the pub l i c . 
35 

36 U) M O D I F I C A T I O N O F R E S P O N S E . — At a faci l i ty f o r which a 
i l S ta te selects a response act ion u n d e r an au thor iza t ion o r a refer ra l , 
38 the S ta t e s h a l l a f fo rd t he oppor tun i ty f o r p u b l i c p a r t i c i p a t i o n in a 
39 m a n n e r t h a t is subs tan t ia l ly cons is ten t with the r e q u i r e m e n t s of 
40 sec t ion 117(f)-( i) o f th is Act , a n d s h a l l give no t i ce o f a n d a copy o f 
41 the p r o p o s e d p l a n f o r response ac t ion to the Admin i s t r a to r . T h e 
Al S ta te a lso s h a l l give p r o m p t written notice a n d a copy of the f i n a l 
Ai dec is ion in se lec t ing the r e sponse ac t ion to the Admin i s t r a to r . 
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1 Within 90 days from the date of receipt of such notice and final 
2 response action decision from the State, the Administrator may issue 
3 a notice of a request to modify the State-selected remedy. The 
A Administrator's notice shall be in writing and shall set forth the basis 
5 for the Administrator's position, and the final date for responding to 
6 the Administrator's request, which shall be no less than 90 days from 
I the date of the notice. If the State's response does not resolve the 
8 Administrator's concerns to the Administrator's satisfaction, the 
9 Administrator may withhold the distribution of Fund monies for the 

10 selected response action or may withdraw all or part of the State's 
II authorization or referral^^ 
12 
13 (/) EFFECT OF SECTION. — The President shaU retain the 
14 authority to take response actions at facilities listed or proposed for 
15 listing on the National Priorities List that are not being addressed by 
16 a State under an authorization or referral pursuant to this section. 
17 At facilities listed or proposed for listing on the National Priorities 
18 List that are being addressed by a State under either an authorization 
19 or a referral, the President may take response actions that the 
20 President determines necessary to protect human health or the 
21 environment, if the State fails, after a request by the Administrator 
11 to take such response actions in a timely manner. A State does not 
li have the authority, except pursuant tq this section, to take or order a 
lA response action, or any other action relating to releases or threatened 
25 releases, at any facility listed or proposed for listing on the National 
26 Priorities List. This section does not affect the authority of the 
11 United States under this Act to seek cost recovery fo r costs incurred 
28 by t h e U n i t e d S t a t e s . FSee SRA $20Ua) at page 231 

^^Section 201(a) of the Administration bill (pages 23-32) does not include a subsection (k) to the new CERCLA 
§127. 
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1 VOLUNTARY RESPONSE PROGRAM 
1 
3 SEC. 128.(a) IN GENERAL. — The Administrator shaU establish a 
A program to provide technical and other assistance to the States to 
5 establish and expand voluntary response programs. 
6 
7 (b) VOLUNTARY RESPONSE PROGRAM. — The Administrator 
8 shall assist States to establish and administer a voluntary program 
9 that — 

10 
11 (1) covers all eligible facilities, as defined in subsection (c) of 
12 this section, within the State; 
13 
14 (2) provides adequate opportunities for public participation, 
15 including prior notice and opportunity for comment, in 
16 selecting response actions; 
17 
18 (3) provides opportunities for technical assistance for voluntary 
19 response actions; 
20 

21 (4) has the capability, through enforcement or other 
11 mechanisms, of assuming the responsibility for completing a 
li response action if the current owner or prospective purchaser 
lA fails or refuses to complete the necessary response, including 
25 operation and maintenance; and 
26 
27 (5) p r o v i d e s a d e q u a t e overs igh t a n d h a s a d e q u a t e en fo rcemen t 
28 a u t h o r i t i e s to e n s u r e t h a t vo lun ta ry r e sponse ac t ions a r e 
29 c o m p l e t e d in a c c o r d a n c e with app l icab le F e d e r a l a n d S ta te laws, 
30 including applicable permit requirements and any on-going 
31 operation and maintenance or long-term monitoring activities. 
i l 
33 (c) ELIGIBLE FACILITIES. — 
34 
35 (1) Except as provided in paragraph 2 of this subsection, the 
36 term "eligible faci l i ty" means a facility or portion of a facility 
i l where there has been a release or threat of release of a 
38 h a z a r d o u s s u b s t a n c e , p o l l u t a n t , o r c o n t a m i n a n t in to the 
39 environment. 
40 

41 (2) The term "eligible facility" does not include any o f the 
Al following — 
43 
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1 (A) a facility at which a remedial investigation and 
1 feasibility study is underway, unless the Administrator, in 
3 consultation with the State, determines that it is 
A appropriate to allow the response action at such a facility 
5 to proceed under a voluntary response program; 
6 
7 (B) a fac i l i ty with r e spec t to which a R e c o r d of Dec i s ion 
8 h a s been i s sued u n d e r sect ion 104 of th is A c t ; 
9 

10 (C) a facility with respect to which a corrective action 
11 permit condition or order has been proposed, issued, 
12 modified, or amended to require implementation of 
13 specific corrective measures under section 3004(u), 
14 3004(v) , o r 3 0 0 8 ( h ) o f the So l id Waste D i s p o s a l A c t [42 
15 U.S.C. 6924(u), 6924(v), or 6928(h)]: 
16 

17 (D) a l a n d d i sposa l un i t with respect to which a c losure 
18 not i f ica t ion u n d e r subt i t le C o f the So l id Waste D i s p o s a l 
19 Ac t (42 U.S.C. 6921 et seq.) h a s been submi t t ed ; 
20 

21 (E) a facility with respect to which an administrative or 
11 Judicial order or decree concerning the response action has 
li been issued, sought, or entered into by the United States 
lA under this Act, the Solid Waste Disposal Act (42 U.S.C. 
25 6 9 0 1 et seq . ) , t he Atomic E n e r g y Ac t o f 1 9 5 4 (42 U.S.C. 
16 2011 et seq.), the Federal Water Pollution Control Act (33 
11 U.S.C. 1251 et seq.), the Toxic Substances Control Act (15 
28 U.S .C. 2 6 0 1 et seq.) o r title X I V of t he P u b l i c H e a l t h 
29 Serv ice Act , c o m m o n l y k n o w n a s the Safe D r i n k i n g Wate r 
30 A c t (42 U.S .C. 300(f) et seq . ) ; a n d 
31 

32 (F) a facility at which assistance for response activities 
33 m a y be o b t a i n e d u n d e r subt i t le I of t h e So l id Waste 
iA D i s p o s a l A c t (42 U.S.C. 6991 et seq.) f r o m the L e a k i n g 
35 Underground Storage Tank Trust Fund established under 
36 sec t ion 9 5 0 8 o f t he I n t e r n a l R e v e n u e Code of 1 9 8 6 ; 
i l 
38 (3) A facility listed or proposed for listing on the National 
39 P r i o r i t i e s L is t m a y be a n "el ig ible f a c i l i t y " if — 
40 

41 (A) the facility is not a facility identified in paragraph 
42 ( 2 ) ; 
Ai 
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1 (B) the State in which the facility is located has obtained a 
I State authorization or referral under section 127 of this 
3 Act; and 
A 

5 (C) the Administrator concurs in the State's determination 
6 to address the facility under its voluntary response 
1 program. 
8 
9 (d) ANNUAL REPORTING. — The Administrator shaU report, not 

10 later than 1 year after enactment of this Act and annually thereafter, 
II to t h e C o n g r e s s o n t he s t a tu s o f Sta te vo lun ta ry r e sponse p r o g r a m s 
11 including — 
13 
14 (1) whether the State's voluntary response program continues to 
15 meet the criteria set forth in subsection (b) or (c); 
16 
17 (2) whether the State has adopted procedures to ensure that all 
18 response actions completed or undertaken under the State's 
19 voluntary response program comply with all applicable Federal 
20 a n d S ta te l aws ; 
21 
22 (3) whether public participation opportunities have been 
li adequate during the process of selecting a response action for 
lA each voluntary response; 
25 
26 (4) whether voluntary response actions completed or undertaken 
27 u n d e r the S ta te vo lun ta ry r e sponse p r o g r a m have been 
28 i m p l e m e n t e d in a m a n n e r t h a t h a s r e d u c e d o r e l imina t ed r isks to 
29 h u m a n hea l t h a n d t he env i ronmen t to the sat isfact ion of the 
30 State; 
31 
32 (5) whether voluntary response actions completed or undertaken 
33 u n d e r t he S ta te vo lun ta ry r e sponse p r o g r a m a t fac i l i t i e s l is ted 
iA o r p r o p o s e d f o r l i s t ing on the N a t i o n a l P r io r i t i e s Lis t were 
35 conducted in accordance with section 121(d) of this Act; and 
36 
37 (6) w h e t h e r a vo lun ta ry r e sponse ac t ion h a s i n c r e a s e d r i sk to 
38 h u m a n hea l t h o r t he env i ronment , a n d whe the r a Sta te h a s t aken 
39 t imely a n d a p p r o p r i a t e steps to r educe o r e l imina te t h a t r i sk to 
40 h u m a n h e a l t h o r t he env i ronmen t . 
41 
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1 (/) STATUTORY CONSTRUCTION. — This section is not 
I in tended — 
3 

4 (1) to impose any requirement on a State voluntary response 
5 program existing on or after the date of enactment of this Act; 
e o r 
1 

8 (2) to affect the liability of any person or response authorities 
9 afforded under any law (including any regulation) relating to 

10 environmental contamination, including this Act (except as 
II expressly provided in section 101(39)(D) (42 U.S.C. 
12 9601(39)(D)), section 107(a)(5)(C) (42 U.S.C. 9607(a)(5)(C)), 
13 the Solid Waste Disposal Act (42 U.S.C. 6901 et seq.), the 
14 Federal Water Pollution Control Act (33 U.S.C. 1251 e t seq.), 
15 the Toxic Substances Control Act (15 U.S.C. 2601 et. seq.), or 
16 title XIV of the Public Health Service Act, commonly known as 
17 the "Safe Drinking Water Act" (42 U.S.C. 300(f) e t seq.). iS££ 
18 SRA $302 at page 371 
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1 S I T E C H A R A C T E R I Z A T I O N T E C H N I C A L ASSISTANCE P R O G R A M 
2 , 
3 SEC. 129. (a) IN GENERAL. — The Administrator shaU establish a 
A program to provide technical and other assistance to municipalities to 
5 conduct site characterizations for facilities at which voluntary 
6 response actions are being conducted or are proposed to be conducted 
1 pursuant to a State voluntary response program that meets the 
8 requirements described in section 127. 
9 

10 (b) TECHNICAL ASSISTANCE. — In carrying out the program 
11 established under subsection (a), the Administrator may provide 
12 technical and other assistance to a municipality to conduct a site 
13 characterization of a facility within the Jurisdiction of the 
14 municipality at which voluntary response actions are being conducted 
15 or are proposed to be conducted. A municipality requesting technical 
16 and other assistance shall provide to the Administrator the following 
17 information — 
18 
19 (1) describing the facility at which voluntary response actions 
20 a r e b e i n g c o n d u c t e d o r a r e p r o p o s e d to be c o n d u c t e d ; 
21 
22 (2) d e m o n s t r a t i n g the f i n a n c i a l n e e d of the o w n e r o r 
l i p rospec t ive p u r c h a s e r of s u c h a fac i l i ty f o r f u n d s to c o n d u c t a 
24 site characterization; 
25 
26 (3) a n a l y z i n g the p o t e n t i a l o f the faci l i ty f o r c r ea t i ng new 
11 b u s i n e s s e s a n d employmen t oppor tun i t i e s on comple t ion o f t he 
28 response action; 
29 
30 (4) e s t ima t ing the f a i r m a r k e t value of the site af ter the 
31 proposed or ongoing response action, if a response action is 
il necessary; 
33 
34 (5) regarding the economic viability and commercial activity on 
35 real property — 
36 
37 (i) located within the immediate vicinity of the 
38 affected site at the t ime of cons ide ra t ion of the 
39 application; or 
40 

41 (ii) p r o j e c t e d to be loca ted within t he immedia t e 
Al vicinity o f the affected site by the da te t ha t is 5 y e a r s 
Ai af ter the da te o f the cons ide ra t ion of the a p p l i c a t i o n ; 
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1 (6) regarding the potential of the facility for creating new 
I businesses and employment opportunities on completion of a 
3 response action; 
A 

5 (7) regarding whether the affected site is located in an 
6 economically distressed community; 
1 
8 (8) regarding the presence of multiple sources of risk as 
9 described in section 117(k) of this Act; and 

10 
II (9) in such form, as the Administrator considers appropriate to 
12 carry out the purposes of this section. FSee SRA $303 at page4n 
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I TITLE m — MISCELLANEOUS PROVISIONS 
2 

3 * * * 
4 
5 EFFECTIVE DATES, SAVINGS PROVISION 
6 

7 SEC. 302. (a) Unless otherwise provided, aU provisions of this Act shall be 
8 effective on the date of enactment of this Act. 
9 

10 (b) Any regulation issued pursuant to any provisions of section 311 of the Clean 
II Water Act which is repealed or superseded by this Act and which is m effect on 
12 the date immediately preceding the effective date of this Act shaU be deemed to 
13 be a regulation issued pursuant to the authority of this Act and shaU remam m 
14 fuU force and effect uidess or until superseded by new regulations issued 
15 thereunder. 
16 

17 (c) Any regulation — 
18 

19 (1) respecting fmancial responsibUity, 
20 

21 (2) issued pursuant to any provision of law repealed or superseded by this 
22 Act, and 
23 

24 (3) in effect on the date immediately preceding the effective date of this 
25 Act shall be deemed to be a regulation issued pursuant to the authority of 
26 this Act and shaU remain in ftiU force and effect unless or until superseded 
27 by new regulations issued thereunder. 
28 
29 (d) [Nothing] Except as otherwise provided in this Act, nothing in this 
30 Act shaU affect or modify in any way the obligations or UabiUties of any person 
31 under other Federal or State law, including common law, with respect to releases 
32 of hazardous substances or other pollutants or contaminants. The provisions of 
33 this Act shall not be considered, interpreted, or constmed in any way as 
34 reflecting a determmation, in part or whole, of policy regarding the 
35 inappUcability of strict liability, or strict liability doctrines, to activities relating 
36 to hazardous substances, pollutants, or contaminants or other such activities. ISee 
37 SRA $201fhU6) at page 321 
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1 TITLE VIII—ENVIRONMENTAL INSURANCE RESOLUTION 
1 FUND 
3 ' 
4 
5 SHORT TITLE 
6 
7 SEC. 801. — This title may be cited as the "Environmental Insurance 
8 Resolution dnd Equity Act of 1994". iSee SRA $801 at page 1121 
9 
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1 ENVIRONMENTAL INSURANCE RESOLUTION FUND 
1 
3 SEC. 802. (a) ENVIRONMENTAL INSURANCE RESOLUTION 
A FUND ESTABLISHED. — There is hereby established the 
5 Environmental Insurance Resolution Fund (hereinafter referred to as 
6 the "Resolution Fund"). 
1 
8 (b) OFFICES. — The principal office of the Resolution Fund shaH be 
9 in the District of Columbia or at such other place as the Resolution 

10 Fund may from time to time prescribe. 
11 
12 (c) STATUS OF RESOLUTION FUND. — Except as expressly 
13 provided in this title, the Resolution Fund shall not be considered an 
14 agency or establishment of the United States. The members of the 
15 Board of Trustees shall not, by reason of such membership, be 
16 deemed to be officers or employees of the United States. 
17 

18 (d) BOARD OF TRUSTEES. — 
19 
20 ( / ; I N G E N E R A L . — T h e R e s o l u t i o n F u n d s h a U be 
21 administered by a Board of Trustees (Board). 
11 
li (2) MEMBERSHIP. — The Board shaU consist of 
24 

25 (A) G O V E R N M E N T A L M E M B E R S . — 
26 
27 (i) The Administrator of the Environmental 
28 Protection Agency. 
29 
30 (ii) The At to rney G e n e r a l o f the Un i t ed S ta tes . 
31 
32 (B) P U B L I C M E M B E R S . — Five p u b l i c m e m b e r s 
33 a p p o i n t e d by the P r e s i d e n t n o t l a te r t h a n 60 days a f te r the 
iA da te o f e n a c t m e n t o f this title, not less t h a n two of whom 
35 shall represent insurers subject section of the Internal 
36 R e v e n u e C o d e o f 1 9 8 6 , a n d no t less t h a n two o f whom 
i l shall represent eligible persons defined in subsection 
38 (g)(2)(A). The public members shall be citizens of the 
39 Umted States. 
40 

41 (C) EX-OFFICIO MEMBER. — The Secretary of the 
Al Treasury shall serve as an ex officio member of the Board. 
Ai. 
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1 (3) C H A I R . — T h e C h a i r o f the B o a r d s h a U be d e s i g n a t e d by 
1 the P r e s i d e n t f r o m time to t ime f r o m a m o n g t h e m e m b e r s 
3 d e s c r i b e d in p a r a g r a p h (2)(A). N o e x p e n d i t u r e may be m a d e , 
A o r o t h e r ac t ion t aken , by the Reso lu t ion F u n d wi thou t the 
5 c o n c u r r e n c e o f t h e C h a i r of the B o a r d . 
6 

I (4) C O M P E N S A T I O N . — G o v e r n m e n t a l m e m b e r s o f the B o a r d 
8 s h a l l serve wi thout add i t i ona l compensa t ion . P u b l i c member s o f 
9 the B o a r d sha l l , while a t t e n d i n g mee t ings of t h e B o a r d o r while 

10 e n g a g e d in dut ies r e l a t ed to such meet ings o r o the r activities of 
II the B o a r d p u r s u a n t to th i s t i t le, be ent i t led to receive 
12 c o m p e n s a t i o n a t t he r a t e o f $ 2 0 0 p e r day, i n c l u d i n g t rave l t ime. 
13 While away f r o m the i r h o m e s o r r e g u l a r p l aces of bus iness , 
14 m e m b e r s o f the B o a r d s h a l l be a l lowed t rave l a n d ac tua l , 
15 r e a s o n a b l e a n d necessa ry expenses to the s a m e exten t a s officers 
16 of the Uni ted Sta tes . 
17 

18 (5) T E R M O F P U B L I C M E M B E R S . — P u b l i c m e m b e r s of t he 
19 B o a r d s h a l l serve f o r a t e rm of 5 yea r s , except t h a t s u c h 
20 m e m b e r s may be r e m o v e d by the P r e s i d e n t f o r a n y r e a s o n a t 
21 a n y t ime . A p u b l i c m e m b e r whose te rm h a s exp i r ed may con -
11 t inue to serve on the B o a r d unt i l such time as the Pres iden t 
l i appo in t s a successor . The P re s iden t may reappo in t a pub l i c 
lA m e m b e r o f the B o a r d , bu t no such member may consecutively 
25 serve m o r e t h a n two te rms . 
26 

27 (6) V A C A N C I E S . — A vacancy on the B o a r d s h a l l be f i l l ed in 
28 the s a m e m a n n e r a s t he o r i g i n a l appo in tmen t , except t h a t s u c h 
29 a p p o i n t m e n t s h a l l be f o r the b a l a n c e of the u n e x p i r e d term of 
30 the v a c a n t pos i t ion . 
31 

32 (7) Q U O R U M . — F o u r m e m b e r s of the B o a r d s h a l l cons t i tu te a 
33 q u o r u m f o r the conduc t o f bus iness . 
34 

35 (8) M E E T I N G S . — T h e B o a r d s h a U mee t n o t less t h a n qua r t e r ly 
36 a t t he ca l l o f the C h a i r . M e e t i n g s o f the B o a r d s h a l l be open to 
i l t h e p u b l i c u n l e s s the B o a r d , by a major i ty vote of m e m b e r s 
38 p r e s e n t in open sess ion , de termir ies t h a t it is neces sa ry o r 
39 a p p r o p r i a t e to close a meet ing . The C h a i r s h a l l p rov ide a t leas t 
40 10 days no t ice o f a mee t ing by p u b l i s h i n g a not ice in the 
41 F e d e r a l R e g i s t e r a n d s u c h not ice s h a l l ind ica te w h e t h e r it is 
Al expec t ed t h a t t he B o a r d will c o n s i d e r c los ing a l l o r a p o r t i o n o f 
43 the mee t ing . N o t h i n g in this p a r a g r a p h s h a l l be c o n s t r u e d to 
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1 apply to informal discussions or meetings among Board 
2 members. 
3 

4 (e) OFFICERS AND EMPLOYEES. — 
5 

6 (1) CHIEF EXECUTIVE OFFICER; CHIEF FINANCIAL 
I O F F I C E R . — 
8 
9 (A) The Resolution Fund shall have a Chief Executive 

10 Officer appointed by the Board who shall exercise any 
II au tho r i t y o f the Reso lu t ion F u n d u n d e r s u c h t e rms a n d 
12 cond i t ions a s the B o a r d may p re sc r i be . 
13 

14 (B) The Resolution Fund shall have a Chief Financial 
15 Officer appointed by the Board. 
16 

17 (2) COMPENSATION. — No officer or employee of the 
18 Resolution Fund may be compensated by the Resolution Fund at 
19 an annual rate of pay which exceeds the rate of basic pay in 
20 effect f r o m t ime to t ime f o r level I o f the Execu t ive Schedu le 
21 under section 5312 of title 5, United States Code. No officer or 
11 employee o f the Reso lu t ion F u n d , o t h e r t h a n a m e m b e r o f the 
l i B o a r d , m a y receive any sa l a ry o r o t h e r compensa t i on f r o m a n y 
lA s o u r c e o t h e r t h a n the Reso lu t ion F u n d f o r services r e n d e r e d 
25 d u r i n g the p e r i o d o f employment by the Reso lu t ion F u n d . 
26 

27 (3) P O L I T I C A L T E S T OR Q U A L I F I C A T I O N . — N o po l i t i c a l 
28 test o r qua l i f i ca t ion s h a l l be u sed in se lec t ing , appo in t ing , 
29 . p r o m o t i n g , o r t a k i n g o t h e r p e r s o n n e l ac t i ons with r e spec t to 
30 off icers , a g e n t s , a n d employees o f the Reso lu t ion F u n d . 
i l ­
ii (4) ASSISTANCE BY FEDERAL AGENCIES. — The Attorney 
33 G e n e r a l , t he Secre ta ry o f the Treasury , a n d the A d m i n i s t r a t o r 
iA of the E n v i r o n m e n t a l P ro tec t ion Agency, may to the extent 
35 practicable and feasible, and in their sole discretion, make 
36 p e r s o n n e l a n d o t h e r r e s o u r c e s ava i lab le to t he Reso lu t ion F u n d . 
i l S u c h p e r s o n n e l a n d r e s o u r c e s may be p r o v i d e d on a 
38 r e i m b u r s a b l e bas is , a n d a n y p e r s o n n e l so p r o v i d e d s h a l l no t be 
39 c o n s i d e r e d employees o f the Reso lu t ion F u n d f o r p u r p o s e s o f 
40 pa rag raph (2). 
Al 

Al (/) POWERS OF RESOLUTION FUND. — Notwithstanding any other 
Ai provision of law, except as provided in this title or as may be 
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1 hereafter enacted by the Congress expressly in limitation of the 
2 provisions of this paragraph, the Resolution Fund shall have 
3 power — 
4 (1) to have succession until dissolved by Act of 
5 Congress; 
6 
7 (2) to make and enforce such bylaws, rules and regulations as 
8 may be necessary or appropriate to carry out the purposes of 
9 this title; 

10 
11 (3) to make and perform contracts, agreements, and 
12 commitments; 
13 
14 (4) to settle, adjust, and compromise, and with or without 
15 consideration or benefit to the Resolution Fund release or waive 
16 in whole or in part, in advance or otherwise, any claim, 
17 demand, or right of, by, or against the Resolution Fund; 
18 
19 (5) to sue and be sued, complain and defend, in any State, 
20 Federal or other court; 
21 
22 (6) to determine its necessary expenditures and the manner in 
li which the same shall be incurred, allowed, and paid, and 
lA appoint, employ, and fix and provide for the duties, 
25 compensation and benefits of officers, employees, attorneys, and 
26 agents, all of whom shall serve at the pleasure of the Board; 
11 
28 (7) to invest funds, through the Secretary of the Treasury, in 
29 interest bearing securities of the United States suitable to the 
30 needs of the Resolution Fund; provided, that interest earned on 
31 such investments shall be retained by the Resolution Fund and 
il used consistent with the purposes of this title; 
33 

34 (8) to hire or accept the voluntary services of consultants, 
35 experts, advisory boards, and panels to aid the Resolution Fund 
36 in carrying out the purposes of this title; and 
37 

38 (9) to take such other actions as may be necessary to carry out 
39 the responsibilities of the Resolution Fund under this title.^^ 

23 In a February 3, 1994 cover letter submitting the Administradon bill to Speaker of the House Thomas Foley, 
the EPA Administrator Carol M. Browner added the following language to §802(f)(9): "Nothing in this subsection 
or any other provision of this tide shall be construed to permit the Resolution Fund to issue any evidence of 
indebtedness or otherwise borrow money." 
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1 (g) RESOLUTION OF DISPUTES BETWEEN INSUREDS AND 
2 INSURERS. — 
3 

4 (1) IN GENERAL. — The Resolution Fund shaU offer a 
5 comprehensive resolution described in this subsection with 
6 respect to all eligible costs of an eligible person at eligible 
I sites. 
8 

9 (2) DEFINITIONS. — 
10 

II (A) ELIGIBLE PERSON. — For purposes of this subsec-
12 tion, the term "eligible person" means any individual, 
13 firm, corporation, association, partnership, consortium, 
14 Joint venture, commercial entity or governmental unit 
15 (including any predecessor in interest or any subsidiary 
16 thereof) that satisfies the following criteria: 
17 

18 (i) STATUS AS POTENTIALLY RESPONSIBLE 
19 PARTY. — An eligible person — 
20 

21 (I) shall have been named at any time as a 
22 potentially responsible party pursuant to the 
23 Comprehensive Environmental Response, 
24 Compensation and Liability Act with respect to 
25 an eligible site on the National Priority List in 
26 connection with a hazardous substance that was 
27 disposed of on or before December 31, 1985; or 
28 

29 (//) is or was liable, or alleged to be liable, at 
30 any time for removal (as defined in section 
31 101(23) of the Comprehensive Environmental 
32 Response, Compensation and Liability Act (42 
33 U.S.C. 9601(23)) at any eligible site in connec-
34 tion with a hazardous substance that was 
35 disposed of on or before December 31, 1985. 
36 

37 (ii) INSURANCE COVERAGE. — An eligible person 
38 shall have demonstrated, to the satisfaction of the 
39 Resolution Fund, that such person had entered into a 
40 valid contract fo r comprehensive general liability 
Al (including broad form liability, genera l liability, 
Al commercial general liability, and excess or umbrella 
A3 coverage) or commercial multi-peril (including 

MARCH 7, 1994 PAGE 223 



CERCLA AS AMENDED BY THE ADMINISTRATION BILL SRA §802 

1 broad form property, commercial package, special 
2 multi-peril, and excess or umbrella coverage) insur-
3 ance coverage — 
4 

5 (I) for any seven years in any consecutive 14 
6 year period prior to January 1, 1986; or 
1 
8 (//) in the case of a person that has been in 
9 existence for less than 14 years prior to January 

10 1, 1986, for at least one-half of such years of 
11 existence. 
12 
13 For purposes of this clause, a valid contract for 
14 insurance shall not include any contract for insurance 
15 with respect to which a person has entered into a 
16 settlement with an insurer providing, or where a 
17 Judgment has provided, that the contract has been 
18 satisfied and that such person has no right to make 
19 any further claims under such contract. 
20 

21 (B) ELIGIBLE COSTS. — 
22 

23 (i) I N G E N E R A L . — F o r p u r p o s e s o f th is subsec t ion , 
24 t he te rm "el igible c o s t s " m e a n s costs desc r ibed in 
25 c l ause (ii) o r (iii) i n c u r r e d with r e spec t to a h a z a r d -
16 OUS s u b s t a n c e tha t was disposed o f on o r before D e -
11 cember 31, 1985 — 
28 
29 (I) f o r which a n eligible p e r s o n h a s no t been 
30 reimbursed; or 
31 
32 (II) for which an eligible person has been 
ii reimbursed and that are the subject of a dispute 
iA between the eligible p e r s o n a n d a n i n s u r e r . 
35 • ' 
36 (ii) NPL SITES. — With respect to an eligible site 
il described in subparagraph (C)(i), eligible costs 
38 means costs described in clause (i) — 
39 
40 (I) o f r e sponse (as def ined in sect ion 101(25) o f 
41 the Comprehensive Environmental Response, 
42 Compensation and Liability Act (42 U.S.C. 
A3 9601(25)); 
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1 (II) f o r n a t u r a l r e sources d a m a g e s ; o r 
I . 
3 (///) to defend potential liability 
A (including, but not limited to, attorney's fees, 
5 costs o f sui t , c o n s u l t a n t a n d expe r t f e e s a n d 
6 costs, a n d expenses f o r tes t ing a n d mon i to r ing ) . 
1 
8 (Hi) N O N - N P L S I T E S . — With r e spec t to a n el igible 
9 site desc r ibed in s u b p a r a g r a p h (C)(i i) , el igible costs 

10 m e a n s costs descr ibed in c lause (i) — 
II (/) of r emova l (as def ined in sect ion 101(23) of 
12 the C o m p r e h e n s i v e E n v i r o n m e n t a l R e s p o n s e , 
13 Compensa t i on a n d Liabil i ty Ac t (42 U.S.C. 
14 9601(23)); or 
15 
16 (II) to defend p o t e n t i a l l iabili ty ( inc lud ing , b u t 
17 n o t l imi ted to, a t t o r n e y ' s f e e s , costs o f sui t , 
18 c o n s u l t a n t a n d exper t f e e s a n d costs, a n d 
19 expenses f o r tes t ing a n d mon i to r ing ) . 
20 

21 (iv) L I M I T O N E L I G I B L E C O S T S . — 
11 
l i (I) E x c e p t as p rov ided in s u b c l a u s e ( I I ) , the 
lA el igible costs o f a n eligible p e r s o n may n o t 
25 exceed — 
26 
27 (aa ) $15 ,000 ,000 in the case o f a n el igible 
28 p e r s o n t h a t h a s d e m o n s t r a t e d i n s u r a n c e 
29 coverage p u r s u a n t to s u b p a r a g r a p h 
30 (A)(ii)(I); or 
31 
32 (bb) a n a m o u n t e q u a l to one - seven th o f 
33 $15 ,000 ,000 f o r each y e a r of i n s u r a n c e 
iA coverage, in the case of a n eligible p e r s o n 
35 t h a t h a s d e m o n s t r a t e d i n s u r a n c e coverage 
36 pursuant to subparagraph (A)(ii)(II). 
i l 
38 (II) The l imitat ion on eligible costs p rov ided in 
39 s u b c l a u s e (I) s h a l l not apply to a n eligible 
40 p e r s o n t h a t when f i l ing a r eques t f o r a 
Al reso lu t ion offer with the Reso lu t ion F u n d , 
Al p r e s e n t s evidence to the sat isfact ion o f the 
Ai Resolu t ion F u n d tha t the limits on valid 
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1 con t r ac t s o f i n s u r a n c e ( i n c l u d i n g p e r o c c u r -
I rence, aggregate, primary, excess or other 
3 limits) of such eligible person prior to January 
A 1, 1986, cumulatively exceed the amount deter-
5 m i n e d p u r s u a n t to subc l ause (I) wi thou t ref-
6 e rence to any time per iod . F o r p u r p o s e s o f this 
1 c lause , a valid con t r ac t f o r i n s u r a n c e s h a l l n o t 
8 inc lude a n y con t r ac t f o r i n s u r a n c e with r e spec t 
9 to which a n eligible p e r s o n h a s en t e r ed into a 

10 se t t l emen t with a n i n s u r e r p r o v i d i n g , o r where 
II a J u d g m e n t h a s provided , t h a t the con t r ac t h a s 
12 been sat isf ied a n d tha t such eligible p e r s o n h a s 
13 n o r i g h t to m a k e any f u r t h e r c la ims u n d e r such 
14 contract. 
15 
16 (C) E L I G I B L E S I T E . — F o r p u r p o s e s o f th is subsec t ion , 
17 the te rm "el igible s i t e " m e a n s — 
18 
19 (i) a n y si te o r fac i l i ty p l a c e d on the N a t i o n a l P r io r i ty 
20 Lis t a t a n y t ime, a t which a h a z a r d o u s subs t ance was 
21 d i sposed of on o r before D e c e m b e r 3 1 , 1 9 8 5 ; o r 
11 

l i (ii) any site o r fac i l i ty subjec t to a r e m o v a l (as 
lA def ined in sect ion 101(23) o f the Act (42 U.S.C. 
25 9601(23)) conduc t ed p u r s u a n t to s u c h Act a t any 
26 t ime, a t which a h a z a r d o u s subs t ance was disposed of 
11 on o r before D e c e m b e r 3 1 , 1985 . 
28 

29 F o r p u r p o s e s o f th is s u b p a r a g r a p h , the t e rm " fac i l i t y" 
30 s h a l l h a v e the s a m e m e a n i n g a s p r o v i d e d in sect ion 101(9) 
31 of the Comprehensive Environmental Response, Compensa-
32 tion a n d Liability Act (42 U.S.C. 9601(9)). 
33 

34 (D) S T A T E . — F o r p u r p o s e s o f th is subsec t ion , the t e rm 
35 " S t a t e " s h a l l have t he s a m e m e a n i n g a s p r o v i d e d in sect ion 
36 101(27) of the Comprehensive Environmental Response, 
i l Compensation and Liability Act (42 U.S.C. 9601(27)). 
38 

39 (3) R E S O L U T I O N O F F E R S . — 
40 
41 (A) I N G E N E R A L . — The Reso lu t ion F u n d shaU offer one 
Al c o m p r e h e n s i v e r e so lu t ion to each eligible p e r s o n . The 
43 offer shall — 
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1 (i) be for a percentage of all of the eligible costs of 
1 such eligible person incurred in connection with all 
3 eligible sites, determined pursuant to paragraph (4); 
A and 
5 ' . 
6 (ii) state the limitation on eligible costs, if any, 
I applicable to the eligible person pursuant to 
8 paragraph (2)(B)(ii). 
9 

10 (B) REQUESTS FOR RESOLUTION OFFERS. — An 
II eligible p e r s o n s h a l l f i le a reques t f o r resolut ion f r o m the 
12 Resolution Fund in such form and manner as the 
13 Resolution Fund shall prescribe. No such request shall be 
14 deemed received by the Resolution Fund before the date 
15 final regulations concerning State percentage categories 
16 are published in the Federal Register pursuant to 
17 paragraph 4(B)(iii). The Resolution Fund shall make an 
18 offer of resolution, determined pursuant to paragraph (4), 
19 to each eligible person that has filed a request for an offer 
20 of resolu t ion no t la ter than 180 days after the receipt of a 
21 complete request as determined by the Resolution Fund. 
11 . 
li (C) REVIEW OF RESOLUTION OFFERS. — No resolu-
lA tion offer made by the Resolution Fund shall be subject to 
25 review by any court. 
26 
27 (4) DETERMINATION O F RESOLUTION OFFERS. — 
28 -

29 (A) I N G E N E R A L . — T h e R e s o l u t i o n F u n d s h a U 
30 de te rmine a reso lu t ion offer — 
31 

32 (i) in t he case o f a n el igible p e r s o n t h a t h a s 
33 es tab l i shed only one State l i t igation venue p u r s u a n t to 
iA s u b p a r a g r a p h (C), by applying the Sta te p e r c e n t a g e 
35 determined pursuant to subparagraph (B)(iii) to the 
36 established State litigation venue; 
i l 
38 (ii) in t he case o f a n el igible p e r s o n t h a t h a s 
39 es tab l i shed two o r more State l i t igat ion venues 
40 p u r s u a n t to s u b p a r a g r a p h (C), each site with respect 
41 to which a State litigation venue has been established 
Al shall be accorded equal value and the applicable 
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1 p e r c e n t a g e s h a l l be the weigh ted a v e r a g e o f a l l 
I es tabl i shed State li t igation venues ; o r 
3 

4 (Hi) in the case o f a n eligible p e r s o n t h a t h a s n o t 
5 e s t ab l i shed a n y S ta te l i t igat ion venue p u r s u a n t to 
6 s u b p a r a g r a p h (C) — 
7 

8 (/) if the eligible pe r son h a s po ten t i a l liability 
9 in c o n n e c t i o n with only o n e h a z a r d o u s waste 

10 s i te , by app ly ing t h e S ta te p e r c e n t a g e 
II de t e rmined p u r s u a n t to s u b p a r a g r a p h (B)(iii) to 
12 the State in which the site is located; o r 
13 
14 ( / /) if the eligible pe r son h a s po ten t ia l liability 
15 in connec t ion with m o r e t h a n o n e h a z a r d o u s 
16 waste si te, e a c h site s h a l l be a c c o r d e d e q u a l 
17 va lue a n d the appl icab le p e r c e n t a g e sha l l be the 
18 weighted ave rage of a l l S ta tes in which t he si tes 
19 a r e located. 
20 

21 (B) S T A T E P E R C E N T A G E . — 
11 

l i (i) I N G E N E R A L . — The C o n g r e s s f i n d s t h a t a s o f 
24 J a n u a r y 1, 1994, Sta te law genera l ly is more favor -
is able to eligible pe r sons tha t p u r s u e claims concern ing 
16 eligible costs aga ins t insurers in some States, tha t 
11 S ta t e law g e n e r a l l y is m o r e f a v o r a b l e to i n s u r e r s 
28 with r e spec t to s u c h c la ims in some Sta tes , a n d t h a t in 
29 s o m e S ta t e s the law g e n e r a l l y f a v o r s n e i t h e r i n s u r e r s 
30 n o r eligible pe r sons with respect to such claims o r 
31 tha t the re is insufficient informat ion to de termine 
i l whe the r such law genera l ly f avo r s in su re r s o r 
33 eligible pe r sons with respect to such claims. The 
iA Congres s f u r t h e r f i n d s tha t cons idera t ions of equity 
35 a n d f a i r n e s s requ i re tha t resolut ion offers made by 
36 t he Reso lu t i on F u n d m u s t vary to ref lect the re la t ive 
i l s ta te o f the law a m o n g the seve ra l S ta tes . 
38 

39 (ii) P R O P O S E D R E G U L A T I O N S . — The R e s o l u t i o n 
40 F u n d sha l l examine the law in each State as of 
Al J a n u a r y 1, 1994. No t la ter t han 120 days after the 
Al date of enac tment of this title, the Resolut ion F u n d 
Ai sha l l pub l i sh in the F e d e r a l Regis ter a notice of 
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1 proposed rulemaking soliciting public comment for 
1 60 days and classifying States into the following per-
3 centage categories: 
A 

5 (/) 20 percent, in the case of the ten States in 
6 which the Resolution Fund determines that State 
I law generally is most favorable to insurers rela-
8 tive to the other States; 
9 

10 (II) 60 percent, in the case of the ten States in 
II which the Resolution F u n d determines that State 
12 law generally is most favorable to eligible 
13 persons relative to the other States; and 
14 

15 (III) 40 percent, in the case of all other States. 
16 

17 (Hi) FINAL REGULATIONS. — 
18 

19 (I) Not later than 60 days after the close of the 
20 public comment period, the Resolution F u n d 
21 shall publish in the Federal Register final 
11 regulations providing State classifications. 
23 

24 (II) The State classifications provided in the 
25 final rule shall govern all resolution offers 
26 made by the Resolution F u n d and shall not be 
11 subject to amendment by the Resolution Fund. 
28 

29 (III) Notwithstanding any other provision of 
30 law, the f ina l regulations promulgated by the 
31 Resolution Fund pursuant to this clause shall not 
il be subject to review by any court. 
33 

34 (C) LITIGATION VENUE. — For purposes of this subsec-
35 tion, litigation venue is considered established with respect 
36 to an eligible person if — 
•37 . 

38 (i) on or before December 31, 1993, the eligible 
39 p e r s o n h a d p e n d i n g in a c o u r t o f c o m p e t e n t J u r i s -
40 diction a complaint or cross complaint against an 
41 insurer with respect to eligible costs at an eligible 
42 site; and 
43 
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1 (ii) no mot ion to c h a n g e venue with r e spec t to s u c h 
I complaint was pending on or before January 31, 
3 1994. 
A 

5 (5) A C C E P T A N C E OR R E J E C T I O N O F R E S O L U T I O N 
6 OFFER. — 
7 

8 (A) I N G E N E R A L . — 
9 

10 (i) A n el igible p e r s o n may, when s u b m i t t i n g a 
II r e q u e s t f o r a reso lu t ion to the Reso lu t ion F u n d , m a k e 
12 a written irrevocable election to accept any 
13 r e so lu t ion to be m a d e by the Reso lu t ion F u n d . 
14 

15 (ii) A n eligible p e r s o n t h a t does n o t m a k e a n elect ion 
16 p u r s u a n t to c lause (i) sha l l , within 60 days o f the 
17 rece ip t o f a r e so lu t ion offer f r o m the Reso lu t ion 
18 F u n d , notify t he Reso lu t ion F u n d in wri t ing o f its 
19 irrevocable acceptance or rejection of such offer. 
20 A n eligible p e r s o n who does no t so accep t o r reject a 
21 r e so lu t ion offer within 60 days s h a l l be d e e m e d to 
11 h a v e m a d e a n i r revocab le e lect ion to re ject t he offer 
l i a n d the p rov i s ions o f s u b p a r a g r a p h (C) s h a l l apply. 
lA 

25 (B) RESOLUTION OFFER ACCEPTED. — An eligible 
26 person that accepts a resolution offered by the Resolution 
11 F u n d shall be subject to the provisions of this paragraph. 
28 

29 (i) WAIVER O F I N S U R A N C E C L A I M S . — T h e 
30 Reso lu t i on F u n d s h a l l no t m a k e p a y m e n t s to a n 
31 eligible person unless the eligible person agrees in 
il writing, subject to reinstatement described in clause 
33 (ll) — 
34 
35 (I) to waive any existing and future claims 
36 against any insurer for eligible costs; and 
i l 
38 ( / / ) to Stay o r d ismiss each c la im p e n d i n g 
39 against an insurer for eligible costs. 
40 
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1 (ii) REINSTATEMENT OF INSURANCE 
1 CLAIMS. — 
i 
A (I) I f the Reso lu t i on F u n d f a i l s to t imely ful f iU 
5 its ob l iga t ions to a n eligible p e r s o n u n d e r t he 
6 terms of an accepted resolution offer, such 
I e l igible p e r s o n s h a l l be en t i t l ed to r e in s t a t e any 
8 c la im u n d e r a con t r ac t f o r i n s u r a n c e with r e -
9 spect to eligible costs. 

10 

II ( I I ) S T A T U T E O F L I M I T A T I O N T O L L E D . — 
12 Notwithstanding any other provision of Federal 
13 o r S ta te law, a n y F e d e r a l o r S t a t e s ta tu te o f 
14 limitation concerning the filing or prosecution 
15 o f a n ac t ion by a n eligible p e r s o n a g a i n s t a n in-
16 s u r e r , o r by a n i n s u r e r a g a i n s t a n eligible 
17 p e r s o n , with respec t to el igible costs s h a l l be 
18 to l led d u r i n g the p e n d e n c y o f t he stay o f 
19 pending litigation established by section 804(a). 
20 

21 (Hi) P A Y M E N T O F R E S O L U T I O N O F F E R S . — 
11 

l i (I) P R E - R E S O L U T I O N C O S T S . — The 
lA Reso lu t ion F u n d s h a l l m a k e e q u a l a n n u a l 
25 p a y m e n t s over a p e r i o d o f e igh t y e a r s f o r el igi-
16 ble costs i n c u r r e d by a n el igible p e r s o n o n o r 
11 before the da te s u c h p e r s o n accep t s a r e so lu t ion 
28 offer pursuan t to subparagraph (A)(i) or (ii), 
29 a n d in te res t s h a l l n o t a c c r u e with r e spec t to 
30 s u c h eligible costs . The R e s o l u t i o n F u n d may, 
31 in its sole d i sc re t ion , m a k e s u c h p a y m e n t s over 
i l a s h o r t e r p e r i o d if the a g g r e g a t e el igible cos ts 
33 do no t exceed $50 ,000 . A n el igible p e r s o n s h a l l 
iA s u b m i t to t he Reso lu t ion F u n d d o c u m e n t a t i o n of 
35 s u c h costs a s the Reso lu t i on F u n d may r e q u i r e . 
36 T h e in i t i a l p a y m e n t to a n el igible p e r s o n u n d e r 
i l th is s u b c l a u s e s h a l l be m a d e no t l a te r t h a n 60 
38 days af ter the rece ip t of d o c u m e n t a t i o n sa t i s fac -
39 tory to the Reso lu t ion F u n d . 
40 

41 (// ; POST-RESOLUTION COSTS. — The 
Al Resolution F u n d shall make payments fo r 
Ai eligible costs incurred by an eligible person 
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1 a f te r the da te s u c h p e r s o n accep ts a r e so lu t ion 
I offer pursuant to subparagraph (A)(i) or (ii) to 
3 the eligible person, or to a contractor or other 
A person designated by the eligible person, subject 
5 to s u c h d o c u m e n t a t i o n a s the Reso lu t ion F u n d 
6 m a y r e q u i r e . P a y m e n t s u n d e r th i s s u b c l a u s e 
1 s h a l l be m a d e no t la te r t h a n 60 days af ter t he 
8 receipt of documentation satisfactory to the 
9 Resolution Fund. 

10 

II ( / / / ) A D J U S T M E N T F O R D E D U C T I B L E OR 
12 S E L F I N S U R A N C E . — I n the case o f a n el igi-
13 ble p e r s o n t h a t h a s submi t t ed to the Reso lu t ion 
14 F u n d , a s p r o o f o f s ta tus a s an eligible p e r s o n , a 
15 c o n t r a c t f o r i n s u r a n c e de sc r ibed in p a r a g r a p h 
16 (2)(A)(ii) that is subject to a self-insured 
17 r e t en t ion o r a deduc t ib le , p a y m e n t to s u c h el igi-
18 ble p e r s o n p u r s u a n t to a reso lu t ion s h a l l be r e -
19 d u c e d by the a m o u n t o f s u c h se l f - in su red 
20 retention or deductible, except that such reduc-
21 t ion s h a l l n o t exceed the a m o u n t o f o n e self- in-
11 s u r e d r e t en t ion o r one deduc t ib le t h a t the 
l i e l igible p e r s o n wou ld have been r e q u i r e d to p a y 
lA with r e spec t to o n e claim f o r el igible costs 
25 u n d e r t he t e rms of the con t r ac t s f o r i n s u r a n c e 
26 submi t ted . I n the event t h a t t h e el igible p e r s o n 
27 s u b m i t t e d m o r e t h a n one c o n t r a c t f o r i n s u r a n c e , 
28 a n y s u c h r educ t ion sha l l be m a d e with respec t to 
29 the lowest o f the a m o u n t s of s e l f - in su red 
30 retentions and deductibles. 
31 
32 ( IV) A D J U S T M E N T F O R C E R T A I N D U T Y - T O -
33 D E F E N D C O S T S . — I f a n i n s u r e r h a s i n c u r r e d 
34 a n d p a i d costs p u r s u a n t to a du ty - to -defend 
35 c l a u s e c o n t a i n e d in a c o n t r a c t f o r i n s u r a n c e 
36 described in paragraph (2)(B), and such costs 
i l . are the subject of a dispute between the eligible 
38 p e r s o n a n d an insure r , t he p a y m e n t o f a 
39 r e so lu t ion to a n eligible p e r s o n s h a l l be r e d u c e d 
40 by s u c h a m o u n t , a n d the Reso lu t ion F u n d s h a l l 
41 p a y such a m o u n t to the in su re r . I f s u c h costs 
42 were p a i d by the i n s u r e r on o r before t he da t e 
43 the eligible person accepted a resolution offer 
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1 made by the Resolution Fund, payment to an 
1 insurer under this subclause shall be made in 
3 equal annual installments over a period of eight 
A years, and interest shall not accrue with respect 
5 to such costs. The Resolution Fund may, in its 
6 sole discretion, make such payments over a 
I shorter period if the aggregate costs do not 
8 exceed $50,000. 
9 

10 (C) RESOLUTION OFFER REJECTED; LITIGATION OF 
II I N S U R A N C E C L A I M S . — 
12 

13 (i) ADMISSIBILITY OF RESOLUTION OFFER. — 
14 No resolution offered by the Resolution Fund shall be 
15 admissible in any legal action brought by an eligible 
16 person against an insurer or by an insurer against an 
17 eligible person. 
18 
19 (ll) INSURER ACTION AGAINST ELIGIBLE 
20 PERSON. — Any eligible person that rejects a re so­
li lution offer, litigates a claim with respect to eligible 
11 costs against an insurer, and obtains a final judgment 
li that is less favorable than the resolution offered by 
lA the Resolution Fund, shall be liable to such insurer 
25 for 20 percent of the reasonable costs and legal fees 
26 incurred by the insurer in connection with such 
11 litigation after the resolution was offered to the 
28 el igible p e r s o n . The dis t r ic t cou r t s of the Un i t ed 
29 S ta tes s h a l l have o r i g i n a l Ju r i sd ic t ion of a l l s u c h a c -
30 t ions , wi thou t r e g a r d to a m o u n t o r va lue . T h e c o u r t 
31 shall reduce any award to an insurer in any such 
32 ac t ion by the a m o u n t , if any, o f s u c h costs a n d l ega l 
33 f e e s r e c o v e r e d by the i n s u r e r p u r s u a n t to S ta te law 
iA o r c o u r t ru le . N o t h i n g in this c l ause s h a l l be con-
35 strued to limit or affect in any way the application of 
36 S ta te law, o r the ru le o f any cour t , to s u c h costs o r 
i l legal fees. 
38 

39 (Hi) R E I M B U R S E M E N T TO I N S U R E R . — I n the 
40 case of an eligible person that rejects a resolution 
Al offer, litigates a claim with respect to eligible costs 
Al against one or more insurers, and obtains a f ina l 
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1 j u d g m e n t a g a i n s t any s u c h insure r , the Reso lu t ion 
1 F u n d — 
3 

4 (/) s h a l l r e imbur se to such i n s u r e r o r i n s u r e r s 
5 t he lesser of the a m o u n t o f the reso lu t ion offer 
6 m a d e to the eligible p e r s o n o r the f i n a l 
I J u d g m e n t ; a n d 
8 
9 ( / / ) may, if the reso lu t ion offer exceeded the 

10 f i n a l J u d g m e n t , r e i m b u r s e t he i n s u r e r o r 
II i n s u r e r s f o r un recove red r e a s o n a b l e costs a n d 
12 l ega l f e e s , except t h a t the to ta l r e i m b u r s e m e n t 
13 u n d e r this subc lause may n o t exceed the a m o u n t 
14 of the reso lu t ion offer to the eligible p e r s o n . 
15 
16 R e i m b u r s e m e n t s p u r s u a n t to th is c lause s h a l l be 
17 subject to such documenta t ion as the Resolu t ion F u n d 
18 may requ i re a n d sha l l made by the Resolu t ion F u n d 
19 no t la ter t h a n 60 days af ter receipt by the Reso lu t ion 
20 F u n d of a complete r eques t f o r r e i m b u r s e m e n t a s 
21 d e t e r m i n e d by the Reso lu t ion F u n d . 
11 
l i (6) P A Y M E N T S C O N S I D E R E D P U R S U A N T TO I N S U R A N C E 
lA C O N T R A C T . — P a y m e n t s made by the Reso lu t ion F u n d 
25 p u r s u a n t to a reso lu t ion offer s h a l l be d e e m e d p a y m e n t s made 
26 by an i n s u r e r u n d e r the te rms a n d condi t ions of a con t rac t of 
11 i n s u r a n c e o r in se t t l ement thereof. N o t h i n g in this p a r a g r a p h 
28 s h a l l be c o n s t r u e d to affect in any way the issue o f whe the r the 
29 l iabil i ty l imits o f a con t r ac t of i n s u r a n c e h a s been satisfied. 
30 

31 (7) R E S O L U T I O N P R O C E S S N O T A D M I S S I O N O F 
i l L I A B I L I T Y . — N o provis ion of th is title, a n d no ac t ion by a n 
33 el igible p e r s o n u n d e r t a k e n in connec t ion with a n y prov i s ion of 
iA th i s title s h a l l in any way const i tu te a n admiss ion of liability in 
35 c o n n e c t i o n with the d i sposa l of a h a z a r d o u s subs t ance . 
36 
37 (8) R E G U L A T I O N S . — 
38 

39 (A) P R O C E D U R E S A N D D O C U M E N T A T I O N . — N o t 
40 l a t e r t h a n 120 days after the date of e n a c t m e n t of this title, 
Al t he Reso lu t ion F u n d s h a l l p u b l i s h in the F e d e r a l Reg i s t e r 
Al f o r p u b l i c c o m m e n t of no t more t h a n 60 days in ter im f i n a l 
43 r e g u l a t i o n s c o n c e r n i n g p r o c e d u r e s a n d d o c u m e n t a t i o n f o r 
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1 the submiss ion o f reques t s f o r reso lu t ion offers a n d the 
2 p a y m e n t o f accep ted resolut ion offers. N o t la te r t h a n 60 
3 days a f t e r t he close o f the p u b l i c c o m m e n t p e r i o d , t h e 
A R e s o l u t i o n F u n d s h a l l p u b l i s h in the F e d e r a l Reg i s t e r f i n a l 
5 r e g u l a t i o n s c o n c e r n i n g such p r o c e d u r e s a n d d o c u m e n t a -
6 t ion , which m a y be a m e n d e d by the Reso lu t ion F u n d f r o m 
I t ime to t ime. 
8 

9 (B) O T H E R R E G U L A T I O N S . — T h e Reso lu t i on F u n d m a y 
10 p r e s c r i b e s u c h o the r r egu la t ions , ru les a n d p r o c e d u r e s a s 
II t h e R e s o l u t i o n F u n d deems a p p r o p r i a t e f r o m t ime to t ime. 
12 

13 (C) J U D I C I A L R E V I E W . — N o r e g u l a t i o n , r u l e o r 
14 p r o c e d u r e p r e s c r i b e d by the Reso lu t i on F u n d p u r s u a n t to 
15 th is p a r a g r a p h s h a l l be subjec t to review by a n y c o u r t 
16 excep t to the ex ten t s u c h r e g u l a t i o n , r u l e o r p r o c e d u r e is 
17 n o t cons i s t en t with a p rov i s ion of th i s t i t le. 
18 

19 (h) J U R I S D I C T I O N O F F E D E R A L C O U R T S . — N o t w i t h s t a n d i n g 
20 sect ion 1349 of title 2 8 , Uni ted States C o d e : 
21 

22 (1) The Resolu t ion F u n d sha l l be deemed to be an agency of the 
l i Un i t ed Sta tes f o r p u r p o s e s of sect ions 1345 a n d 1442 of title 2 8 , 
lA Un i t ed S ta tes Code . 
25 

26 (2) A l l civil a c t i ons to which the Reso lu t ion F u n d is a p a r t y 
11 s h a l l be d e e m e d to a r i se u n d e r t h e laws o f the Uni t ed S ta tes , a n d 
28 t he d is t r ic t c o u r t s o f the Uni ted S ta tes s h a l l have o r i g i n a l 
29 Ju r i sd i c t ion o f a l l such ac t ions , wi thout r e g a r d to a m o u n t o r 
30 value. 
31 

32 (3) A n y civil o r o t h e r act iori , case o r cori t roversy in a c o u r t o f 
33 a S ta te , o r in a n y cour t o the r t h a n a distr ict cour t o f the Uni ted 
iA Sta tes , to which the Resolu t ion F u n d is a pa r ty may a t any time 
35 before the t r i a l t he r eq f be removed by the Reso lu t ion F u n d , 
36 wi thou t the g iv ing of any bond o r securi ty, to the dis t r ic t c o u r t 
i l o f the Uni ted S ta tes f o r the distr ict a n d division e m b r a c i n g the 
38 p l a c e w h e r e t h e s a m e is p e n d i n g , o r , if t he r e is no s u c h d is t r ic t 
39 cour t , to the dis t r ic t c o u r t of the Uni ted Sta tes f o r the dis tr ic t 
40 in which the p r i n c i p a l office of the Resolu t ion F u n d is located, 
Al by f o l l o w i n g a n y p r o c e d u r e f o r r emova l of causes in effect a t 
42 the t ime of such r e m o v a l 
Ai 
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1 (4) N o a t t a c h m e n t o r execu t ion s h a l l be i s sued a g a i n s t the 
2 R e s o l u t i o n F u n d o r a n y of its p rope r ty before f i n a l J u d g m e n t in 
3 a n y Sta te , F e d e r a l , o r o the r c o u r t 
A 

5 (i) R E P O R T S . — 
6 

1 (1) A N N U A L R E P O R T S . — The Reso lu t i on F u n d shaU r e p o r t 
8 a n n u a l l y to t h e P r e s i d e n t a n d the C o n g r e s s no t l a t e r t h a n 
9 J a n u a r y 1 5 o f each y e a r on its activit ies f o r the p r i o r f i s c a l 

10 y e a r . T h e r e p o r t s h a l l i nc lude — 
11 

12 (A) a f i n a n c i a l s t a t e m e n t a u d i t e d by a n i n d e p e n d e n t a u d i -
13 tor; and 
14 

15 (B) a de t e rmina t i on of w h e t h e r the f e e s a n d asses smen t s 
16 i m p o s e d by sec t ion of t he I n t e r n a l R e v e n u e Code o f 
17 1 9 8 6 will be sufficient to meet the an t i c ipa ted ob l iga t ions 
18 o f the Reso lu t i on F u n d . 
19 

20 (2) S P E C I A L R E P O R T S . — The Reso lu t i on F u n d shaU p rompt ly 
21 r e p o r t to the P r e s i d e n t a n d the C o n g r e s s a t any time t he 
11 Reso lu t ion F u n d de te rmines tha t the fees a n d assessments 
l i imposed by sect ion of the I n t e r n a l Revenue Code of 1986 
lA will be insuff ic ient to meet the an t i c ipa ted obl igat ions o f the 
25 R e s o l u t i o n F u n d . 
26 

27 0') F A L S E OR F R A U D U L E N T S T A T E M E N T S OR C L A I M S . — 
28 

29 (1) C R I M I N A L P E N A L T I E S . — 
30 

31 (A) F o r p u r p o s e s of sect ion 2 8 7 of title 18 , Uni ted Sta tes 
i l Code ( re la t ing to f a l s e c la ims) , the Reso lu t ion F u n d s h a l l 
33 be c o n s i d e r e d a n agency of the Uni ted S ta tes a n d any 
iA off icer o r employee o f the Reso lu t i on F u n d s h a l l be 
35 c o n s i d e r e d a p e r s o n in the civil service o f the Uni t ed 
36 States. 
i l 
38 (B) F o r p u r p o s e s o f sec t ion 1001 of title 1 8 , Uni ted S ta t e s 
39 Code ( re l a t ing to f a l s e s ta tements o r en t r ies ) , the 
40 Resolution F u n d shall be considered an agency of the 
Al United States. 
A l 
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CERCLA AS AMENDED BY THE ADMINISTRATION BILL SRA §803 

1 FINANCIAL STATEMENTS, AUDITS, 
1 INVESTIGATIONS AND INSPECTIONS 
3 
4 SEC. 803. (a) IN GENERAL. — The financial statements of the 
5 Resolution Fund shall be prepared in accordance with generally 
6 accepted accounting principles and shall be audited annually by an 
1 independent certified public accountant in accordance with the 
8 auditing standards issued by the Comptroller General Such auditing 
9 standards shall be consistent with the private sector's generally 

10 accepted auditing standards. 
11 
12 (b) INVESTIGATIONS AND OTHER AUDITS. — The Inspector 
13 General of the Environmental Protection Agency is authorized to 
14 conduct such audits and investigations as the Inspector General deems 
15 necessary or appropriate. For purposes of the preceding sentence, 
16 the provisions of the Inspector General Act of 1978 shall apply to the 
17 Resolution Fund and to the Inspector General to the same extent as 
18 they apply to the Environmental Protection Agency. ISee SRA $803 at 
19 page 1341 
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1 STAY OF PENDING LITIGATION 
1 . 
3 SEC. 804. (a) IN GENERAL. — 
4 

5 (1) Except as provided in this section, enactment of this title 
6 operates as a stay, applicable to all persons other than the 
1 United States, of the commencement or continuation, including 
8 the issuance or employment of process or service of ariy plead-
9 ing, motion, or notice, of any judicial, administrative, or other 

10 action with respect to claims for indemnity or other claims 
11 arising from a contract for insurance described in section 
12 802(g)(2)(A)(ii) concerning insurance coverage for eligible 
13 costs as defined in section 802(g)(2)(B)(i). 

. 1 4 

15 (2) Nothing in paragraph (1) shall be construed to apply to the 
16 extent the issuarice or employment of process or service of any 
17 pleading, motion, or notice, of any Judicial, administrative, or 
18 other action with respect to claims for indemnity or other 
19 claims does not concern eligible costs (as defined in section 
20 802(g)(2)(B)( i ) ) o r a con t r ac t f o r i n s u r a n c e descr ibed in sect ion 
21 802(g)(2)(A)(ii). An eligible person (as defined in section 
11 802(g)(2)(A)) may move to sever claims not involving eligible 
li costs from claims involving eligible costs and may proceed with 
lA the prosecution of claims not involving eligible costs. 
2 5 • 

26 (b) TERMINATION O F STAY. — 
27 

28 (1) PENDING OFFER OF RESOLUTION. — The stay estab-
29 lished by subsection (a) shall terminate with respect to an eligi-
30 ble person upon the earlier of — 
31 

32 (A) the rejection of a resolution offer by such eligible 
33 person pursuant to section 802(g)(5)(A); or 
iA 

35 (B) the failure of the Resolution Fund to timely fulfill the 
36 t e rms of a reso lu t ion offer accepted by such eligible 
il person. 
38 
39 (2) EXPIRATION O F RESOLUTION OFFERS. — No stay 
40 es tab l i shed by subsect ion (a) s h a l l be effective af ter M a y 3 1 , 
Al 2000. 
42 
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1 (c) OTHER STAYS. — Nothing in this section shaU be construed to 
2 limit or affect in any way the discretion of any Judicial, 
3 administrative, or other entity to maintain or impose a stay that is 
A not required by subsection (a) but that will otherwise serve the ends 
5 of Justice by staying a Judicial, administrative or other action 
6 pending the acceptance or rejection of a resolution offer pursuant to 
I section 802(g)(5)(A). 
8 

9 (d) AUTHORITY OF UNITED STATES UNAFFECTED. — Nothing 
10 in this section shall be construed to limit or affect in any way the 
II discretion or authority of the United States or any party to commence 
12 or continue an allocation process, cost recovery, or other action 
13 pursuant to the authority of sections 101-122a of the Comprehensive 
14 Environmental Response, Compensation and Liability Act (42 U.S.C. 
15 9 6 0 1 - 9 6 2 2 a ) . ISee SRA $804 at page 1351 
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1 SUNSET PROVISIONS 
2 

3 SEC. 805. (a) AUTHORITY TO ACCEPT REQUESTS FOR RESOLU-
4 TION. — The authority of the Resolution F u n d to accept requests for 
5 resolution shall terminate after September 30, 1999. 
6 

7 (b) AUTHORITY TO OFFER RESOLUTIONS. — The authority of 
8 the Resolution F u n d to offer resolutions to eligible persons shall 
9 terminate after March 3 1 , 2000. 

10 

11 (c) CONTINUING OBLIGATIONS. — Nothing in this section shaU 
12 be construed to limit or affect in any way the authority of the 
13 Resolution F u n d — 
14 

15 (1) to make payments pursuant to resolution offers made on or 
16 before March 3 1 , 2000; or 
17 

18 (2) to reimburse insurers with respect to litigation commenced 
19 or continued in connection with a resolution offer made on or 
20 before March 31 , 2000, that was rejected by an eligible person 
21 or not acted upon by an eligible person as provided in section 
11 802(g ) (5 ) (A) . ISee SRA S805 at page 1371 
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1 SOVEREIGN IMMUNITY OF THE UNITED STATES 
1 
3 SEC. 806. No obligation or liability of the Resolution Fund shall 
A constitute an obligation or liability of the United States, or of any 
5 department, agency, instrumentality, officer, or employee thereof. 
6 No person shall have a cause of action of any kind against the United 
1 States, or any department, agency, instrumentality, officer, or 
8 employee thereof with respect to any obligation, liability, or activity 
9 of the Resolution Fund. ISee SRA S806 at page 1371 
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1 EFFECTIVE DATE 
1 

3 SEC. 807. The provisions of this title shall become effective on the 
A date of enactment of this title. ISee SRA $806 at page I38i 
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